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ANroon pn Aoyokromng

Anhodvo vrevbuva kot yvopilovtog Tig kupooelg Tov N. 2121/1993 wepi [Tvevpatikng Idtoktnoiag,
OTL 1 TOPOOGO TTVUYLOKN Epyocia givatl € OAOKANPOL aTOTELEGUE, STKNG OV EPEVVITIKNG EPYACING,
dev amoteAel TPoidv avilypapng ovte mpoépyetal and avdbeon oe tpitovg. OAeg or mnyég mov
ypnoworombnkay (kabe €idovg, LOPPNG KoL TPOEAELGNC) YOl TN GLYYPOUPT TNG TEPIAAUPAvVOVTOL
ot Proypapio.
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EYXAPIXTIEX

[Iportictog, Ba Bk va gvyapioom tov emPAénovto Kadnynm pov, K. Xpnoto
Ztabpov, Yo TNV ovou®dN Kabodnynon mov pov mopeiye. Ev ovveyeia, vimbw v avaykn
VO EVYOPIGTNC® TNV OIKOYEVELD LoV Yo TN oTtNPEn mov pov mapeiye, Oyt LOvo Katd v

EKTOVNON NG TTVYLOKNG HOV EPYOCTING, OAAG KO KOTA TN S1APKELN TV GTOVIMV HLOV.



IHNEPIAHYH

To mapodv eyyeipnua amoteAel o LETOPPACTIKY TPOOTAOELD ATOI0GNG EVOS VOUIKOV
KEWEVOL amd T oyyMkd ota eAAnvikd. To keipevo eivon e€deikevpévo, kabmg mepiEyet
VOLUIKT] 0pOAOYi0, KOl TPAYUATEVETAL TO QOIVOUEVO TNG VITOKAOTNG TOV EMKOWVAOVIDV TOV
(PLOIKMOV TPOCONT®V KOl TIS KUPDOGEIS TOL VOUOL, cOUPmVE, e To dikalo Tov Hvouévov
[MoMrteidv. X10Y0G NTav M 0pHN AmAOOGN TOV OTU EAANVIKA, KAvOVTOG XpNion OA®V T®V
EPYOAEL®V KOl TEYVIKOV TOV £xEl 0T 01d0eon Tov 0 petagpaoctg. [1potod mapovoiactel To
petaepaca, yivetal n omapaitnn mopddeorn tov Ocmpnrtikov vdfabpov ¢ pHeTdppaonC.
210 T€A0C, YiveTon TapAdeon TV GUUTEPAGUATOV, OTMG OVTE TPOEKLYAV OO TNV EKTOVION

OLTNG TNG TTVYOKNG EPYOCTOC.

Ag&Eeig-kheona: Metdoppaon, Metappactikég Teyvikéc, ['hwoowd Eninedn, Metdppaon

Noukov Keypévov
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ABSTRACT

The present effort is an attempt to translate a legal text from English to Greek. The text
is specialized, as it contains legal terminology, and deals with wiretapping and its legal
consequences, according to Law of the United States. The objective was the accurate
translation of the text in Greek, while using all the translation tools and techniques available
to a translator. Just right before the translation of the text, it takes places the necessary
establishment of the theoretical background of translation. Finally, there is a presentation of
the conclusions, as they arose from the work out of the present senior thesis.

Keywords: Translation, Translation Procedure, Translation Techniques, Language levels,
Translation of Legal Texts
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Ewsayoyn

«H kotvwvia npostowudlet to €ykAnua. O eykAnuariag to
olanpdarrel»

H moapovoca mruyoxn epyacio eivor éva eyyxeipnuo vo omoTuTtOo® To OGO
dayONKo Kol KATOTACTKO KOTd T QOoUTNnTiky Hov wopeio. Me ) petappacn evog
kepalaiov tov “Prosecuting Computer Crimes: Computer Crime and Intellectual
Property Criminal Division” ¢ Ynanpeoiog Nouknc Exkmaidevong tov Hvouévov
[ToMrteidv, mpoakTikd meTLYOIVO TOV GKOTO oL oto £makpo. H dwmictwon ovt)
yivetal S10TL Ol HOVO XPNOLOTOLD T UETAPPOOCT] KOl TN HETOPPUCTIKN O1adtkacio
®¢ gpyoreio exmOHVNONG TNG TTLYLOKNG HOV £pYaciag, aAld mapdAinia eEomAilwm Kot
T1G EEEIOTKEVUEVEG YVMDOELG TOV ATEKTNGO OAO AL TA TOL YPOVIAL.

Avo@popikd pe 1o Keipevo-tnyn ogeilm va tovicwm 0Tl givor éva dwaitepa
d0oKoAO Keipevo, Ovtag voukov veove. EmmAéov, ot mpaypatoAoyikég O1apopég
HETOED TOV TOAMTIGHOV-TNYNG Kol TOAMTIGHOV-6TOY0V aveBAlovV akdpa TEPIGGOTEPO
10 emimedo OvokoAioc. H emloyn tov ovykekpiuévov Kepaiaiov €yve yati
mpaypoatedetor Eva wWwitepo cofapd Béua OTOE avtd NG LIOKAOTNG TOV
EMKOWVAOVIOV TOV QUOIKOV TPocOTOV. Ommg €lvol QLUGIKO TO QOWVOUEVO NG
VTOKAOTNG KOl TNG OVIWETOTIONG TNG TOPOoLGLaleTal pésa and ta 6ca £yl Oeomioet
TO OUEPIKOVIKO OiKa10. 261060, 0 avayvdoTns Bo Thpel apKkeTEG TANPOPOPIES Yo TO
0épa, akdpo Kot péca ota TAaiclo Tov TaPOHVTOG TOVILLOTOG,.

ZyeTkd pe T doun TG mTuYKNS epyaciog, a&ilel va onueiwdet 011 yopileton
og tpla kePdAora. X10 TpOTO KEPAAao Ba emyepnBel n Bewpnrtikn mapovsioon g
petdppaons, kabdg Kol TV SadIKOGIOV Kot TEYVIKOV T™C. [lapdriinia, emyepeitot
KOL 1 0VOADOT| TNG GUVOESNG TNG LETAPPACTG LLE TNV OPOAOYiDL KOt TN YAWGGOAOYia.
To debtepo KeEPALOO amoTEAEl TO peTAPPOCHO TOL KEWEVOL-TNYT. TéAog, to Tpito
Kol TEAEVLTOHO KEPAAMLO, OMOTEAEL TOV HETAPPOUCTIKO GYOMAGUO TOV LETAPPACLATOG,
0 omoiog mephapPdvel OAEC OVTEG TIG TEYVIKEG TOL YpPNoomomonkay Yoo va

LETOQPOGTEL TO KEILEVO-TINYT).


http://www.gnomikologikon.gr/authquotes.php?auth=160

H #mwoypox) ovt) kAetver pe v mopdfeon TV GUUTEPAGUATOV TOV
TPOEKLYOV OO TO GUVOAO TG, KAOMG Kot Ao TIG IAPOPES JAMIGTOCELS TOV EYIVOV
OAov avtov Tov Kapo. EmumAéov, oto téhog g, oto [Hapdptnua |, mapatiBetor kot o
TPOTOTLTO KEIUEVO.

Ocov apopd ™ pebodoroyio OV ¥pNCIHLOTOINGO VT TEPLEAGUPAVE EKTEVT,
YO TO €0POC KOL TOV OKOTMO TOL TOVNUOTOS OLTOV, OVOCKOTNGON TNG OYETIKNG
BProypaeiag. H oyxetikr Biproypapio fondnoe oty mapovsioon tov Bempnrikov
mAociov g petdepoonc. I[épav dpwg amd avtnv ™ oxetikn Piproypaeio,
OvVOOKOTNGON VOMK®V KEWEVAOV KOl TNYOV OVOQPOPIKO HE TO QPOVOUEVO TNG
vrokAomng Mrav emiong avaykoio. EmummAiéov, yio v amddoon 1oL KEWEVOL
ypnowonoinoa dwdgpopa. évtumoe. (my.  Stavropoulos kot Hornby, 2005) «ot

niextpovikd (m.y. Glosbe.com) Ae€ucd, mapdAinio kol cvvaer Keipevo kabdc Kot

UNYOVES LETAPPAONC (1. Systran).



Kepdiono 1°. Metagpaon: Ocopntiko IAaicro

1.1. Opwopog g Metdppaong

H petdopaon M n petappactikny dadtkacioo 0o umopovos va mel Kovelg 0Tt
TPOKEITOL Y10, VOV EVVOIOAOYIKG GLYYEVH] OpO NG AEENG «emkotvavioy. Avtn 1
TPOGEYYION PLGIKA, UTOoPEl va eavtalel avBaipeTn, MOTOGO LE O O TPOGEKTIKN
potid iomg kataAnovpe oto 0Tt 0ev givan kol 1060 avbaipetn telkd. Tlpaktikd,
KOTO TN UETOPPUCTIKY] S0d0KOcior 0 UETOPPUOTNG TPpooTabel Vo EMKOIVOVNGEL —
HETOQEPEL EVa KEILEVO GE €val TPITO HEPOG TO OTO10 OV EYEL TNV EVYEPELD. AMOALTIG
KOTOVONONG NG YAMOOOG-TNYNG. APYIKE €ivol oNUOVTIKO VO KOTOVONGOLUE OTL M
YPNON NG AEEN «KEIHEVO» OmMOTEAEL OLGLOGTIKA TOV SYMPICUO HETAPPOUCTS KOt
Otepunveiag. 1o mopdv Keipevo, dedopuévov 0Tt €EeTAlOVUE TNV UETOPPOCTIKY
dwdwkacio Bo ypnoyonoteitar GuYVA 0 OpPoG «KEIHEVO» MG QUOIKOG KOl TEXVIKOG
LY ®PLOUAG LETOED OlEpUNVEING KOl LETAPPOOTC.

M akdpo ovoykoio Olevkpivion €ivol kol «n €LYEPELN KOTOVONONG TNG
YADGGOG-TNYNS» TOL ¥PNCLOTOMONKE otV mopamdve moapdypoapo. Onwg eivor
eVPEMC YVOOTO TAELOV, 1 UETAPPAOT Oev amoTEAEl HOVO HECH EMKOWOVING. X€
OPKETEG TEPIMTOGEIS M 0pON HETAPPAOT), KO OG €Nl TO TAEIGTOV O UETOPPACTNG TOL
KGAVEL TIG OWOTEG EMAOYEG OC TOADTIUN EIGPON| TNG LETAPPACTIKNG dladikaciag, ivat
AKp®G ovoyKaio Kupimg 1oL VOUTKOUS AAG Kot TPOKTIKOVG AGYOUG.

g YEVIKEG YPOUUES, 1] EMKOWVAOVIOKT GVON TG HETAPpaoNS TovileTal Kot amd
v gyxdptla kot 61e0vn| BipAoypaeio. ‘Eva apKeTd evOlaQEépov DPNLLLL TOV TOVILLOTOG
avtov, gtvan 1 dwmictwon 0Tl av avarpéEovpe oe moradtepn PipAoypapio Bo dovpe
OTL 1 UETAQPAOCT] OVIULETOTILETOL OOPOVIKA ®G 1 Ol0dKaciot LETAPOPES €VOC
YPOATTOV UNVOUOTOG OO [ YAMGGO-TN YN GE U0 YADGG GTOYO, LE OmMTEPO KOO
Vv emkowvavio. QoTOC0, LK GNUOVTIKY O1POPd TOL EVTOTLETOL EIVaL 1) TPOGEYYIOT
0V optopov. Kdmotot, kupiog moloidtepa, £0vav EUOOCT GTO TEXVIKO KOUUATL TNG
HETOPPOOTIKNG Owdikacioc. T'o mapdderypo, o Jakobson (1959:233) opiler v
HETAPPOON G TNV gpUNveln AeKTIKOV otoleiov HECH NG YPNONG AEKTIKAOV

oTolElMV KATO10G AAANG YADGGOG.



O opopdct tov Jakobson amodider ot peTdgpocn évav o TEXVIKO
xopoktnpa. Znuepa o pmopovoape va moOUE OTL 0 OpLopHOG Tapldlel TEPIOCOTEPO
OTN UETAPPACTIKY OOIKAGIN TOPE GTNV UETAPPOCT) G GOVOAO EKPOMV TEPU TV
QULYOG TEYVIKOV-OadtKaoTik®v. BéPato alilet vo onuewwbel 6Tt 0 GLOTAATIKOG
OPWOUOG TNG HETAPPOONG YpNOoloToteitor péypt ko onuepa. o mopdaderypo, M
Williams (2013:8) emidéyel va kdvel ypnomn tov optopov tov Jakobson eEnymvtag mmg
¢1o1 O pmopéoetl va GLALAPEL TIC TOAALOTAEG TTVYES TG LETAPPACTG.

Mepikd xpovia apyotepa amd to £pyo tov Jakobson, o Catford (1965:20) divet

tov €€Ng oplopd:

« (uetappaon ival) N AVIIKOTAOTOGN EVOS KEWWEVOD OO UIO YADTCO.-

TNYN O€ U0 YADOTO-GTOYON»

AbO €lval 01 GNUOVTIKEC TOPOUTNPNOELS TAVD oTov optopd tov Catford (1965).
H =npodt oyetileton pe ™ ypnon mC AEENG  «OVTIKATAGTACT). Onwg
katohofBaivoope, 0 oplopdg eotialel kupimg ot ddikacio eEevpeong €vOg
1600VVOLOL OpOV 1| PPACTG TN YADOCA-0TOY0, 0w GAAwoTe e€nyel ko o 110 o
Catford (1965). H devtepn mapatipnorn oyetiCeton pue v omovoio g AEENG
«emkowovioy kotd v emeéynon tov opopov. Ilpogovdg kot pmopodue va
Bewpnoovue 611 0 Catford (1965) éyel mAnpn entyvoon yio T oy£o1m LETAPPACTC KoL
emkowvoviag. H dapopd O6pwc eviomiCetar oto 0Tl katd maco mhovotnta, 1
emkowvovia Aoyiletonr g (o EKpon Tov HAAAoV de oyetiletal GUESH LE TO TEXVIKO
KOUUATL TNG HETAPPAONC 1| TOLAG)IOTOV O)l TOGO AUECH £TGL Mote vo BempnOel
OTTOPOLTN TN 1) AVOPOPE TNV ETKOWVOVIO KOTA TNV EXEENYNON TOV OPIGLOV.

Ot Nida kot Taber (1969:12) kwvovvtat mepimov ota ida dpa vrrootnpilovtag
OTL M peTaepoaon etvor po dtadkacio 1 omoio TEPIAAUPAVEL TNV OVOTOPAY®OYT TOV
pnvopoTog  amd T YA®GGO-TNyn o1 YAMGGO-GTOYO0, YPNOUYOTOIDVINS TO
KATOAANAOTEPO KOl GYETIKOTEPO YAMOGOIKO 1G0OVVOLO, OPYIKA HE YVOUOVO TN
onpacio kot v cvveyeio 10 VPog. O oplopdg Tovg HOLALEL AYOTEPO CLGTAATIKOG AUTTO

TOUG TPONYOVUEVOLG OVO KAODG €Yl ®G TPOTEPAUOTNTO TNG UETAPPOUCTIKNG

1 O Jakobson xdéver emiong Adyo kot yio TNV EVSOYAMGGIKY KOl TNV SIACTUEWTIKY HETAPPUCT]. ZTa
TAOICI0L KOl TOUG OKOTOUG TOV TOVIHOTOG OLTOL YIVETOL YPNoT TOV OPISHOD NG O0yAMCGIKNG

HETAPpaOTG.



Jwdkaciog TN HETOQPOPE NG onuaciog Tov TPOTOTLIOL KEWEVOL. AVt 1
TPocEyylon eaivetal vo divel ELPAcT Kol OTNV ETKOWVOVIO OG ONUOVTIKY EKPOT TNG
teyvikng dodkaciag. EEaAAov ot Nida kou Taber (1969) avapépovv apketég popég
HEGO OTO KEIHEVO TOVG TN AEEN «EMKOW®MVIO TPAYUO TOV OTOSEIKVVEL TOV AUECO
GUOYETIGUO LETAPPOUCTG KOl ETKOVOVING.

KabBog mpoywpdpe ypovikd Oum®c, M obVOES NG EMKOWMOVING KOl TNG
HETAPPOONG YiveTal OAO KO IO EVTOVT). TNV TPAYHATIKOTNTO, £lval TAEOV dSVGKOAO
va Bpebel keipevo 10 omoio avapEPETOL GTOV OPIGUO TG HETAPPOCTC XWPIC TN YPNon
™G AEENG «EMKOVOVIOY VoL TOV GUVOOEVEL 1] EMEENYEL.

H EAévn Amootorov (1993:13) opilel ™ petdppacn og:

«Mio, dro0ikaoio UETOPOPLS OVOPOTIVWYV OKEWEWYV KOI 10V 010, UEGTOD
yAwooikwy ko molitiouikwv eumooiwv. Eivor emions o @uvoikn kor avoykoio
opaotnpiotnTo.  omolo. fonBa oTnY KOADTEPY KOTOVONGH TG ETIPPONS ULAS YADOOOS OE
U0 GAAN €V HOG OIVEL TH OVVATOTHTO. VO. OLEPEDVHOOVUE KL VO SPOVUE TO. OVVATA KOl

aovvoro otoryeio kale yAwooocy

H dwgpopd tov opiopod g Amootolov (1993) oe oyéon pe tovg
TPONYOVUEVOVG OPLopHoVS etvarl epeavig. O opiopdg etvar apketd O1oTAATIKOG.
Ymhpyet copne EUQocn ot oNUacio HETAPOPES 10EDV KOl OKEYEDV OC CTUAVTIKO
KOUUATL TNG LETOPPACTIKNG SL0OIKOGTOG.

Mia axdpa gvdlapépovoa Tpocsyyion sivar avty tov Risku, Dickinson kot
Pircher (2010:93) ot omoiot Tovifovv TV avaAVTIKY, GLVOETIKY Kol EPELVNTIKY PHON
g petdepaons. Onwg e€nyodv amorteitor 1 GPIGTN KoL EKTETAUEVT] YVAOOT KOl TOV
V0 YAOWGO®OV (YAOCOH-TNYN Kol YA®GGO-0T0Y0G). 26T060, 0VTd MOV TPOGHETOLY
etvar 6T Tépa amd 10 YAMGoKO vVoRabpo, o petappactig Ba tpénel va yvopilel tov
OKOTO NG LETAPPAOTG, TO KOWO-GTOYO KOl TIG OMTOLTNGELS TOV OAAG Kot TN O1KY| TOV
Béom kan emhoyég Kotd ™ ddpKelol TG LETAPPACTIKNG dadikaciog. Onwg tovilovv,
0 pOAOG TOL UETAPPUCTI] OAAG KOL Ol TEXVIKEG KOl GTPOUTNYIKES TOL O mpémel va
TPOCAPUOLOVIOL GUVEXDS OVAAOYO LE TOVG OLPOPETIKOVG TOATIGUOVS KOl TIG
PO PETIKES OVAYKES EMKOVOVING TTOL £XEL VOL AVTILETOTICEL KAOE PopaL.

Mia KoAn mopotipnon oyetika pe to £pyo tov Risku, Dickinson kot Pircher

(2010) eivon 0611 eved TOPAOETOLY €vav OPKETE OOGTOATIKO OPICUO GUYKPLTIKG pE



avtov tov Catford (1965) ya Topdadetypa, Oo propovcope vo TovpE OTL Eival apKeETE,
mo avotnpog. O Catford (1965) pnopei va B€tel Kdmolo vonTd Opia e TOV OPIGHO TOV
YL TN HETAPPOOCT, MOTOGO &lval AydTeEPO avLGTNPOS amd avtdv S ATosTtOAOL
(1993) kot tv Risku, Dickinson kot Pircher (2010). Av vrofécovpe 0Tt 0 HOVOSTIKOG
draféoog oplopdg mov gixe Kamoog nTav avtog tov Catford (1965), tote evoéyeton
va védete OTL M SOVAEWL TOL eivar pio: M HETAPPOACTIKN JOIKAGIOL GE TEXVIKO
eninedo. Balovtag oty e&icwomn tov opiopd g Amootdérov (1993) f/kon twv Risku,
Dickinson xa1 Pircher (2010) 6uwmg, ovumepaivovpe 0tL 1| avdbeon meplocdTEP®V
OPUOOIOTNTMOV GTOV UETOPPOOCTY), TPOKTIKA, KaoTd TN OOVLAEL TOL CPKETA 7O
OTTOLTNTIKT).

Téloc, éva axopa épyo mov ailel va onuelwbel eivar awvtd Tov BhaydmovAiov

(2010:13-15). O Bhoydmoviog otnV €160y®YN TOL KEWEVOD TOV G& d1APopo. onueia
YPOAQEL:

«H gmrowvwvia ue tovg dlrlovg Loovs aveékobev mpofinudtile...»

«Kaobe @opd mov emikovwvovue ue ovlpamovs TEPO. OO TO. OPLO. TOD
TOMTIOUOD UOG...»

«...0 UETOQPPOOTHG (S TEYVITHS KOl TEYVOAOYOS THG OlAYIMGGIKNG Kal

OLOTTOMTIGUIKIG ETIKOIVWIVIAG...»

O Blaydémovlog mpoomabel va pog €6dyst 610 £pyo TOL, TO OTOIO
TPAYLOTEVETOL KVPIWG TN CVYXPOVN UETAPPACEOAOYID, KAVOVTOG YpPNoTm NG AEENG
«emkowovioy. Datvetor Aourdv oG Yo Tov 1010 1 HETAPpaoTn €xEl TOAAL emimeda
avédAvong, pHe ONUOVTIKOTEPO ALTO TG EMKOWOVING, KoODS OmMmMG kol O 110G
avaQEPEL 1 UETAPPOOCT), OAAG Kor 1 Olepunveio, eivor 1o péco M 10 epyodeio
EMKOWVMOVIOG TOV TOMTIGUDV.

Onwg gldape Aourdv, 1 LETAQPAOT] KO O TPOTOS TOL TNV AVTIAAUPOVO LOGTE HTopel
Vo SlpEPEL AVAAOYQ LE TNV OTTIKY] YOVIO TOL PETAPPUCTH 1N TOv gpguvnti. Onmg
eldape Kot Tpv dev VIAPYEL vag KOBOAMKOG OPIGUAG Y10l T HETAPPOCT). AVTOG MTaV
Kot 0 AOyog mov £€yve mapabecn apKETOV OpGUAV. O avayvdoTng ToL TaPOVTOG
moviAnotog pmopel vo emAéler omowov opiopd Bewpel Ot Tov Topraler. Eivon
onNUaVTIKO va KataAdfovpe Opmg 6Tt OAot o1 opiopol Egovv pia mpooTtifépevn asio.

Xopic v Vmopén CLOTUATIKOV OPICUMV OEV UTOPOVUE VO KOTHUVONCOVUE THV



avdykn yuw d1aotalTikovg optopots. Emiong, 0nmg eldape kot Kotd T GOYKPIoN TOV
optopdv ™G Amootorov (1993) kot twv Risku, Dickinson kot Pircher (2010) pe
avtov tov Catford (1965) évag GLOTOATIKOC OploUOG pmopel va givor AyOdTepPo
avotTpog omd €vav dwoTtodtikd. H mpodtaon Ttov eyyeipnpotog ovtod eival o
avVOyvVOOTNG VO YPNOUYOTOMGEL TOVG GULOTOATIKOVUG OpPIoUoDS UE oTOYO TNV
KaTavoONnon G UETOPPOCTIKNG Ol0IKAGIOC, Kol TOVG SLGTOATIKOVG OPIOCUOVE UE
oTOY0 TNV KATOVONGN TNG HETAPPOONS OC GUOGTNUO EKPOMV OTOV 1) UETAPPACTIKT

ddkacio dev amotehel Tapd HOVO o amd TIC TOAAES EKPOEG TNC.

1.2. Metaepoon VOUIKAOV KELPEVEOV

‘Eva amd ta Pacikdtepa mpofAnuate TG HETAPPAONG VOMUK®V KEWWEVOV
EYKELTOL GTO SOPOPETIKA VOUIKE GLUGTNUATO LETAED TMOV TOATIGUOV/YAOCGOV-TNYOV
KOl TOV TOMTIGUOV/YA®GSOV-0TOY0V. [Ipopavde kot o1 YAWGGIKEG OPOPES
amotelobv TPOPANUA, ®STOGO avTd dev elval KAt To omoio dev Ba pmopovcape va
nepyévoope. O Bhayomoviog (2014:100), tovilel g ot 010popéc avTéG, TIG OTOiEg
opilel og acvpPatdtnteg, stvor kavég, avarloya pe Tov Baburd tovg, va epumodilovv
HETOQOPA TOV YVOGE®MY amd TN YADOGGOH-TNYN ot YAOOGO-0T0Y0. Edd Aoutdv
evtomiletal Ko to coPapotepo mpdPAnpa. Onmg avalvdnke vopitepa oty evotnTa
1.1. (Opopdg g Metappaong), 0 KOPoG 6KOTHG TNG LETAPPACTS ooV OUdIKAGT0L
OAMG Kol GOV CUOTNUO EKPODV Elval 1) UETAPOPE TOV TPMOTOTLITOV UNVOUOTOC-
Kewévov. Zouewvo kot pe tnv Bestué (2016:578) o kvpiapyog okomdg TS VOUIKNAG
LETAQPOONG EIVOL 1] ETOIKOVAOVNON EVOC UNVOLOTOG TO 07010 mapdyOnke ot mAaicla
pog GAANG VOKNG KOVATOVpOG. Xvykekpiéva oty evotnta 1.1. éywve apketég
QOpEG AOYOG Yol TOV POXO TNG EMKOWMOVING KATO TN UETAPPOCTIKY dtadkacio. X
auTV TNV evotnta eivan avaykaio va toviotel mmg dgv Ba mpémetl va ekAapPavoupie
NV emKovavia cav €va Yevikd 6po 0 0moiog eMTPENEL S1APOPES OMOKAIGELS Ao TO
apyo Keipevo.

Me Aya Aoy, emkowvovio dgv onUoivel «TOLAGYIGTOV v KATOAAPEL O
AVayVAOOTNG Tl TPOYUATEVETOL TO TPMOTOTLTO KEIUEVO». AVTIOETMC, TNV EMKOV®VIN
Ba mpémel vo NV eKAAUPAVOLUE ©OC TOV GO SOPIGUO HETAED oG «KOANG
LETAPPOONG 1) OTO10 KATAPEPE VO LETAPEPEL TO UNVVLL XOPIG YVOOTIKES AMMAELES,
KO OIS «KOKTG» LETAPPOOTG, 1) OO0 TPOKAAECE YVOOTIKES OMMAELEG.

H ApayatcoOin (2014:54-55), mpoomabodvioc vo eEnynoet yti omoteAet



wwitepa coPapd Bépa M mapovoia depunvéa oe o dikn Omov 1 YA®ooo vt
OPOPETIKN OO OVTN TOV KOTOVOEL TANP®G O KOATNYOPOVUEVOS, YPAPEL TO €&Ng

[oxoAdlovtag v Owovpevikn Ak puén tov Nhocoikav Awkaopdtov (1996)] :

«...T0 OKALWUO, OAWV VO, OIKALOVTOL OE YADOOG TOV KATAVOODV KOl OUIAODY,

TPOKEIUEVOD VO OLOCPOMOTEL TO OIKAIWMUA, OVGLAGTIKIS TAPOVGIAS oTH OiKkN»

O Adyog mov 10 «OKOI®UO OVGLICTIKNG TOPOLGIagy €xel emonuaviel pe
évtovn ypaon elval wwitepa onuaviikos. Onwg eényel Aowmdv m 010, OTOV O
KOTNYOPOOUEVOG OV KATOVOEL TN YA®ooa oty omoio dwkdleTal, OVLCLOCTIKA
«oamovoldley amd ™ Jikn. Av mpoywpnoovue ™V aviivon éva Prua mopamépa,
UTOPOVLLE VO IGYVPIGTOVUE OKPPDG TO 1010 KOl 6TV TEPITTOON UETAPPACTC VO UKDV
keWwévav. Otav o avayvdotng dev eivar o€ Bon va KaTaAPEVOVOyVOOEL TO VOLIKO
nepPdAiov oto omoio koheitar vo OKootel, €mevOVGEL 1 KOU VO AVOAVCEL TOTE
TPOKTIKA AmoVGLalel amd TV OAN dadKacio.

Onwc avaeépel kar o Diamantis (2009:117), n vopukn givat évag duvouikog
Kol ypnyopa  €EEAMOOOUEVOC KAADOG OTOV OgV LWAPYEL M OLVOTOTNTO EAMITOVG
evnuépmongc. 'Etol Aoutdv, o PETaPPOOTNG VOUIK®OV KEWWEVOV Ba pémel va dlabétel
TOAD  GUYKEKPIUEVEG YVAOOES ToL Oa Tov KoBIGTOUV KOAQ EKTOIOELUEVO KOl
EVILEPOUEVO.

O BAaydémoviog (2014:101), toviler mo¢ 0 peTaQPACTNG TEPA ONO TIG
YAWGGIKEG IKOVOTNTEG IOV TTPEMEL Vo O1aB€Tel, Oa mpémet emiong va yvopilel Kaid Tov
VOHKO AOYOo Kol vo. €Yl VOMIKEG YVOOELS, kabmdg M oppoddtnta tov givor m
Swpopemon Kot petofifocn TOV VOK®OV TANPOQOPLBOV kKol yvocewv. Eivol
TPOQAVES MG O UETAPPUCTAS dgv elvar vopkdc. Qotdco, ovtd dev amotelel
dwatodoyio 10K GTNV TEPITTMOT UETAPPACS VoKDV Keévav. Etvar addvato va
am0d00el GOOTA TO OTO0ONTOTE KEIUEVO €GV O HETAPPACTNG dev gival og BEom va To
katavonoet. [Ipaxtikd, avtdg mov TpdTa Bo TPEMEL VoL KATOVONGEL VOl KEILLEVO TTPOG
petdppaon eival 0 LETAPPACTNG Kot ETELTO O OVAYVOOTNG. X KiBe dAAN TtepinTmon o
LETAPPOCTNAG OMAG EVEPYEL UNYOVIKA. XTNV TEPIMTOON NG UETAPPOONG VOUK®DV
KEWEVOV, M «UNYOVIKT» LETAPpacn umopel va amoPel potpaio axdpa Kot yio Tov {10
TOV UETAPPUCTY]. Z€ U0 AOYOTEYVIKT LETAPPACT| L0 KOKY| aTOS00T TOV TPMTOTLTOV

KEWEVOL Ba SUCAPECTNGEL TOV AVOYVADGTI. € 0L VOUIKTY LETAPPAOT OLMOGC, [0 KOKT|



aOd00T TOL VOUIKOD KEWEVOL UTOPEl VO OTOLYICEL TPAYLOTIKG GTOV OVOYVMOOTH,
KkaBdg dev Ba Exel KATOVONGEL KATL Y10t TO 07010 €VOEYETOL VoL dIKAGTEL 1 KATL Y10, TO
omoio KoAgital va emevOVGEL KATO10 KEQAALO.

‘Eva axopa 6épa mov mpokvdmtel omd v avdAvon G UETAPPOUCNS VOUIKOV
KEWEVOV 0Qopd TNV ToldTNToL 10V petappacpuatog. O Ramos (2015:13-14) moAd
owoTtd Tovilel TOG VIAPYOLV SUPOPETIKEG AMOYELS Kol EKOOYEG VIO TO TL OTUOLVEL
TO10TNTO VOUIKAOV peTaPpacHdtov. Ommg avagépel Opme, vmdpyel avaykn yio £va
pnefodoroykd povtédo mov Bétel Ta dpror TG TOOTNTOS TOV VOUIKOD HETAPPACUATOC.
Kd&be petappactic yvopilel mog éva petdppacpo ogv mpénet va Bupilel petdoposcio.
AvT0¢ 0 dtumog Kavovag 1oYVEL KOl GTNV TEPIMTTMOOT TOV VOUIK®OV HETAPPAUCUATOV
Kol B€tel Kamola kpitrpla yio TV mooTikn petdopacn. To Bépa mov mpokdntel Opmg
elval OTL 1| TPOGEYYION TOL: «EVO UETAPPUCUO Oev TTPEmeL vo. Qupilel HeTAQPACLON
O0eV OmMOKOADMTEL OVTE TO E€MMESO TNG MOOTNTOG TOV UETAPPAGLOTOS, OVTE T
kpunpo. a&loldoynong g movtntog tov. '’ avtév tov Aoyo o Ramos (2015:24)
npoteivel €va TPOTLO TOLOTNTOG LG VOUIKNG HETAPPAONG M omoio pmopel va

a&loroynOel pe Tig ENG TOPARETPOVG:

1. Nopkn onpoactoAoyiK| akpifeia Kot VOIKT GUVETELL
2. Emdpkelo HETOPPOACTIKOV OTOPACEDV TAV® GE YOS VOUIKE
YOPOUKTNPLIOTIKA (TOV VOLUK®V KEWEVDV)

3. T'evikn YAwoowkn| axpifeta kot opBdtnTa

[Ipdypatt  TpoéTaon Tov Ramos givon Betikr|. To pdévo mov icwg Ba mpémel va
avaAvBel mepetaipm, gival to €0POg TG ATOSOYNS TOV TPOTVLTOV AVTOV. LT TAAIGLOL
¢ Evponaikng ‘Evoong n eaywyn evog kovol Hovtélov @ovtalel apKeTd eQKT).
T1 ovpPaivel dpmg oe maykdoHo eminedo Kol moleg ot MOAVOTNTES £EAYWOYNG EVOC
KOWOU HOVTEAOL Kot VOGS TPOTVLTOV TTOOTNTOS VOUIKMDV UETOPPUCEWDV;

Avtol ot mpoPAnuoticpol eivar 6vokoro va amavinBodv otnv mopovca
épevva, ©oTOc0 TOVICOLV TG T UETAPPACY] VOUIK®V KEWEVOV EYEL TOAAES
TaPAUETPOVS Kot TPpoPAnpata to omoia dgv Exovv Avbel axopa. [Tépa amd avtég TIc
dVoKOAMEG OUMG EVOG LETAPPOUCTNG VOUIKMOV KEWWEVOV KOAEITOL VO AVTILETOICEL Kot
TO TPOKTIKEG SVGKOMES, TOV OKOUO KoLl oV VITAPYEL KATO10 HeB0d0A0YIKO HOVTELO,
ndvta Bo cvvavtd umpootd tov. O Tovtikag (2016:37) otn Adoktopikny TOL

AwtpiPn cvvoyilet Tig SuoKoAMeEG-0cLUPATOTNTES TOV KOAEITAL VO AVTYLETMOTIGEL £VOG
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LETAPPOOTNG VOUIK®OV KEWEVOVY, péca amd ta Epya Twv Blaydmoviov (1999, 2003,
2014) xou Stolze (1992). Avagépel Aoumdv, OTL T0 TPOTO €160¢ OGLUPATOTHTOV TOL
dVOKOAEVEL TO €PYO TOV UETAPPUCTY €IVl Ol mpayuaroloyikes oovufarotntes (T.y.
acvpupatoteg oty oporoyia). Ot acvpfotdmreg ovTEG ivor éva TPOYUATIKA
peydro {nTnua KoBdS 0 HETOPPOCTNG TPETEL VO OTOOMGEL £VOL VOUIKO GUGTNILO LEGOL
OTO VoK 0AAG Kol YA®GOKA TANIG10 EVOS BAAOL GUGTLLATOG.

Al\o éva €1dog, mov vioBetel ko avaivel o ovtikag pe Bdon ta épya TV
BAayomoviov kar Stolze eivon ) uopgixy acvufarétnra n omoio amoteAel o, TEYVIKN
dvokoAia, KOO avapipetal ot O1POoPE NG SOUNG TOV TPMTOTLTTOV KEWEVOD Kol
TOV UETOPPAGLLOTOG.

H televtaio acvppotdétta mov avarder o Tovtikag eivar m onuacioloyixy
aovuforotyra, M omola oyetiCetal pe TG dPopég 610 AeEIMOYI0 TNG YAMGOAG-TNYNG
Kol NG YAMOOoAG-GTOXOV. X OVTN TN MEPIMTOON O UETOPPOCTNG Ba mpémer va
yvopilel whpo TOAD KOAG TIC YAWGGIKEG, TOMTIGUIKES KOl GTUOGLOAOYIKES OLOPOPES
TOV VO TOMTICUMOV KoODG OTmg eldape mopamave 1 HETAPpAon €VOG VOUIKOD
KEWWEVOD OEV EMTPEMEL TOPEKKAIGELS AITO TO UNVULLOL TTOV TPEMEL VoL, Atod00E.

Yvumepoouatikd, 6mog mapotnpei ko  Matulewska (2017:155) n vopoBeoio
elval o dodkacio 1 omoior PETOPAAAETAL GUVEYDG. TVVETMG, KOl O LETAPPAUCTNG
VOLIK®V KEWWEVOV EPYETOL OVTIUETOTOG UE OAAXYEC YO TIS OMOlEg TPEMEL VoL gtvon
koA evnuepouévos. Elvar Aoyikd va vmoBécovpe mmg M ovveyng Metafoin g
vopoBeciog eivar ToAD mhovo va dnpovpyncel emmAéov acvppotdtnteg petald Tov
VOUK®V GUOTNUATOV KOl T®V YAOMCCMY TOV T TEPLYPAPoLV Kot avaivovy. 'Etot
Aowmov, emPePoucdverar ek véov o Ramos (2015) kabmg éva kowd pebodoroyiko
povtédo Ba propovce vo KEveL To DKOAO TO £PY0 T®V HETAPPUSTOV. [Ipopavdg Kot
N vropén evog povtérov dev eEaleipet T acvuPatdtnteg mov Ba TpokvYoLV and TV
aAlayn g vopobeoiog. Exel mov Ba pmopovce va fondnoet to poviélo dpmg etvon
omv Topoy Katevbuvviiplwv ypouudv mov Ba Bonbovv TOV pETOPPACTH VA

OVTYETOMICEL OTOUONTOTE VILAPYOVCA OAAGL KO LEAAOVTIKY] AGLUPOTOTNTAL.

1.3. Metragppaon kor Oporoyia

To mpdto Ppa mov mpémel va KAvel KAmO0G Yo v KataAdPel T oyéon
LETAPPOONG Kol OpoAOYioG €tval Vo KOTAVONGEL TN dlapopd 0pov Kot Aééng. Omwg

avoeéper 1 Cabré (1999:113) «ot 6pot YPNGYOTOOVVTIAL Yo VO, TEPLYPAYOLV Lo
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CLYKEKPIUEV] TPAYUOTIKOTNTO, KOl GUVERMG gival dtapopetikol amd T1g AéEelg (o.0.
0V yevikoL Ae&loyiov) emedn éxovv évav &€ apyng opiopévo okomd». H Cabré
(1999) pe ™ «CLYKEKPWEVT] TPUYUATIKOTNTO» EVVOEL TN GO KOTOVOUOGIO HLoG
évvolog 1 omoio EEOTAGTNKE Y10 VO TEPLYPAYEL L0 GUYKEKPUUEVT] YAMOOIKN LOVAdQ
N omoia amevBVHVETAL GE GLYKEKPIUEVO Kol EEEIOKEVIEVO KOWO. O «dpoc» Aomdv, Exel
Hot TOAD GUYKEKPIUEVT] CNUOGLOAOYIKY] KOl TPOYLATOAOYIKY] TAELPA Kot avtd givarl
oL ToVv dlaywpilel amd kdbe GAAN AEEN TOL YeEVIKOU Ae&hoyiov.

Yyetikd pe v opodoyia, n Cabré (1999:47) emonuaiver 6t givon o
dwdwkacio n omoia Bonda v enkovmvia HETOED OIANTAOV JOPOPETIKOV YAMGCOV.
Emniéov, tovilel mmog n petdepacn evog KEWEVOL amontel TNV KAAT YVOOT TOV 0PV
TOL TEPLEYEL, KOU OTN YADOGGO-TNYN OoAAG Kol o1 YA®coca-otodyo. I[lpdyportt,
umopovue va cupemvioovpe pe v Cabré kabog ochppmva pe Tov opiopd mov divel
vrovoet 0Tt | oporoyio etvol TPUKTIKG Eva PETAPPAOTIKO epyareio. Elval onuoavtikd
VO, KATOVOT|COVHE OU®G OTL 1| oporoyio Oev elval éval omoodNmoTe pyareio Kot yu
aVTOV TOV AOYO OVAPEPETAL GTO TOPOHV TOVI L.

O Kageura (2002:9) emidéyel va ypNOWOTOMCEL TO GLUTAYN] OPICUO TMV
Bessé, Nkwenti-Azeh & Sager (1997) 6mov opilovv v oporoyion ¢ «to Ae&hdy10
evOg KAGOoL». O oplondg ivor TpAyHoTL 0pKETE ATOC, ®oTOG0 BETEL pe aSIDGELS Ta
dlakpitd Opa TG opoAoyiog KaBMG Kol TNV EMTOKTIKY avAyKn TG ¥pNons Te.

"Eva onuoavtikd ototyeio oyetikd pe Tov opiopud g oporoyiog stvat 6Tt moAhoi
gpevvntéc Ommg oo mapdderyua ot Aoyopitn kot Buvlac (2015:85) wor Thelen
(2015:348) dev mapareimovy vo avapépovy Tov oplopd mov divel o Sager (1990) ya

Vv oporoyia 0 omoiog eEnyel Ot etvar:

1. éva ohvoro TPoKTIKOV Kot HeBOd®V e GTOYO TN GLALOYY, TEPTYPOON
KOl TAPOVGIOoT) TOV OpOV
2. o Bswpio mov peretd Kot e€nyel ™ oxéon petath evvoumv Kot Opwv

3. 10 Ae&dyro evog KAGdoL

Yrdpyet mAnbopa keWéveov OOV omoutoVV TEYVIKN UETAPPOCT. ALTH M
petdppacn Aowdv dev pmopel va yiver yopig ™ ypnon €wWkng opoioyiog. o
TOPASELYLLO, £VOG POLTNTNG OIKOVOUKAOV LE YEVIKES YVACELS TNG OlyYAMKNG YAOCOWG o

TOPATNPACEL TOC VIAPYOVV apkeTég AEEElG Omov Otav petaepalovtol g Opot
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onpaivovy kTt teAelmg d1apopeTikd omd avTtd oL giye d1daybel Katd v expadnon
™me oyyAwng. ‘Eva mopddetypo 0o umopovoe vo givar  AéEn «interesty, 6mov cav
AEEN HeTaPPALETOL MG «EVOLOPEPOVY, EVED GTNV OIKOVOLULKY] 0POAOYI0 MG «EMITOKION.
[ToAAég popéc PEPato 01 HETOPPACTES deV EYOLV OTN S1A0ECT TOVG KATOWOV EVPEMG
amodekTd 0po (N Kot kAmowov 0po yeviKa) kot Ppickovion otn Béon vo mpémel va
dnuovpyneovy évay. Onmg eivar euokd avtd gival po apketd 6HoKoAN dudikacio
kaBmg propet va BempnBet ko avBaipetn. Xe yevikég ypappég Hmopovpe Vo TOVUE OTL
elval avaykaio n ypnomn evog otabepod dpov o1 YAOGSa-6t0Y0. To TpdPAnua pe ™
xpnon Aavlacpévng M kowvovpylog opoAoyiag eivar OTL 0 avayvdotng evog
OUYKEKPILEVOD EMGTNUOVIKOD 1| TEYXVIKOV TTEOIOV Hmopel va evIOTicEL TOV 1010 Opo e
SLPOPETIKN ATOJOCT GTI YAMGGSA TOV. AVTO dnpiovpyel GOyyvoT Kot apeBoiio Yo
Vv modtTa TG petdepaons. 'Etol Aowmdv, ot petappactéc tpénetl va mpoomadodv
Vo, lvol TOAD TPOCEKTIKOT GYETIKA LE TNV OPOAOYIO TOV YPNGLOTOI0VV.

H Cabré (2010:361), npoomafei va ddoel po katevbouvinpia ypoup 6toug
LETOPPOUCTEG TTOV EPYOVTOL AVTILETMOTOL LE eEEOIKEVIEVA KEILEVO Kol TOPOOETEL OAEC
exetvec TG mnyég mov Ba mpémel va avatpélel Evag LETAPPACTNG Y. va Bpel Evav

16000vapo 6po. Ot myég awtég givar:

1. Movoyhwooa efedikevpéva keipeva, 6mov TPOTEivEL TN YPNON TOL
Internet

2. Oporoyikéc Phoelg dedopuévmv koS Kot diyAwooo Kot ToADYA®mooo
Aelikd

3. Atyhwooco 1] TOAYA®GGO TOpAAANAL KEILEVAL

2mv mopovoa gpyacio n oporoyio mailel moAD onuaviikd poAo Kotd T
LETAPPOOTIKN dtodikacio Kabdg To HETAPPAGHA TPOKELTOL Yo £VOL TEYVIKO KEILEVO,
ovtog vopkov mepieyopévov. Omwg eidope kot ommv evotnra 1.2, (Metdopaon
Nouwkaov Kepévov), n  petdepacn VOMK®OV KEWEVOV  glval W10 OTOLTNTIKY
dwdkacio OTov To HETAPPOCTIKA AdON elvar avaykaio va eEoieipBovv. ‘Etot Aoy,
0 LETOPPOCTNG VOUIK®OV KEWWEVDV elvar amapaitnto va yvopilel ™) vouky opoioyia

KO VO KAVEL XPTOT TOV EpYAAEI®V KoL TOV TNydV mov tpoteivel | Cabré.

1.4. Meroagppaoctikég Teyvikég
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Ot PETOQPOOTIKEG TEYVIKEG TOV €xel oTn Oudbeon Tov €vag LETAPPAGTNG
OmOTEAOVY TPOKTIKG To gpyoAeion Tov. Ot UETAPPOACTIKEG TEXVIKEG TPEMEL VO
Bewpovvian epyareio kabBmg fonbobyv ToV HETAPPUCTN VO «YTIGEL TN LETAPPOCT] TOV
KOTA TETO10 TPOTO MOTE TO LETAPPAGHA Vo punv Bupiletl o timota petdppociLo.

Towg n peyordtepn Khnpovopia g cOyypovNg HETAPPACEOAOYIOG Eivan LT
tov Vinay kot Darbelnet (1958/1995) kabmg ot idwot é0gocav T Pacelg yo
onuovpyia pog petagpactikng pebodoroyiog n omoia Bo amotedel to peyardtepo
OTAO TOVL UETAPPACTN OMEVAVTL OTIC ACLUPOTOTNTEG TOV KOAEITOL VO OVTLETOTICEL
Ot Vinay kou Darbelnet (1958/1995:30-42) Aowmdv avERTLEQV €T UETAPPOOTIKES
TEYVIKES, OOV GUUEMOVO, e AVTOVS, Bal EMTPEMOVY GE KAOE LETAPPOACTY VO LETAPEPEL
OTIOLOONTOTE UNVLUO YOPIS VO TOPUAEiTEL TANPOPOPieg Tov Teptlapupdvovior 6To

keipevo-mnyn. Ot teyvikég avtég etvar ot €€NG:

Advero (Borrowing)

‘Extumo (Calque)

Katd AéEn Metaoppoon (Literal Translation)
Mertdraén (Transposition)

Mertatpomnio (Modulation)

Ioodvvauia (Equivalence)

N o g s~ e

IIpocapuoyn (Adaptation)

1.4.1. Advsio (Borrowing)

To YAwoo1kd 6dvelo amotedel pa apkeTd €OKOAN TEXVIKN, 1| 0Toia, OTTOV givat
duvatdv va ypnoyomondel, dlevkoAdvel To €pyo Tov peTaPpactr. [Awcokd ddvelo
etvar i AéEn g YAdooOG-TyNg M omoia ypnoipomoteitol avtovole ympic TV
avaykn HETAQPOONG OTN YAMGGH 6T0Y0. Mepwd mapadeiypata o pmopovoav va
elval m zwitoa, 10 TAPTI, TO ACOVIEP KA.

Av Ba pmopovoope vo TOVUE TOG O LETAPPUCTNG EVOEXETAL VO OVTILETOTIGEL
K010 TPOPANUA LE QVTAV TNV TEXVIKY, aLTO Ba apopovoe Kabapd v amdeacn TS
XPNONG ™G APKETEG POPEG Umopel va vITdpPyovV 160dVVapES AEEELS OTN YADGGO-
oT0Y0 Kol avTd iomg TpoPAnpaticel Tov petaepaoctr). L' tapdostypa n yoAlk AEEn
ascenseur av PETOQPACTEL e TV TEXVIKN TOL daveiov tOTE Ba amodobel w¢ aogavaep.

Qo61660, 6TO EAANVIKA LILAPYEL 16000VauUn AEEN Ko avTn gival o avedkvotipog. Xe
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LTV TNV TEPITTOON AowmdV, 0 PeETAPPAOTNG Ba Tpémel va agloloynoet Kot TS 00
HETAPPACEIS Kol Vo eMAEEEL ovT OV Bewpel OTL avTOmOKPIvETOL KOADTEPO OGN
YA®GGIKY TPAYUATIKOTNTO TNG YADGGOG-GTOYOV. XTO GUYKEKPIUEVO TOPASELYHO O
petappaotng eivar mhavoTtePo va emAEEEL TN AEEN aoavaép EVOVTL TOV AVEAKDOTHPO
kaBmg omdvio ypnoomoleiton 1 televtaio TAfov. A&ilel vo onueiwdel dpmg mmwg
aVOAOYO HE TIG OMOLTNOELS TOL EVIOAEN, OKOMO KOl aVTO TO TOPAdEYIO UTopel va

Slpépetl amd PETAPPACT| GE LETAPPOOT.

1.4.2. Exrono (Calque)

To éxtumo givor TPAKTIKA piot LOpPN daveiov, HE TN HOVAIIKY] dlopopa OTL GE
autnNV TV mepintwon petagpdlovpe to EMPUEPOVS oTotKEln (oG AEENG KoL dev
davelldpaote avtovota. Evag kaddg tpomog yoo va kotaAdfovpe T oapopd Tov
daveiov kol Tov €kTLTOL Elvol pEGH amd TNV AVOALON AEEEWV TOL UITOPOVV V.
HETOPPACTOVV KOl G YAMGOIKA dAVEW OAAA Kol ®G éktumo. [ moapddstypa, n
ayyhkr AéEn supermarket pmopei vo amodobel kol o¢ covmepuapret aALd Kol @¢
OTEPAYOPC. LTV TPAOTY TEPIMTMOTN KAVOLUE AOYO Yo YAWGGIKO OAVED, EVM OTN

devTepn Yo £kTumo. Mepikd mapadeiypoto EKTumov givar Ta akdAovOa:

e Skyscraper (sky + scraper) = Ovpavo&votng (ovpavog + EVetig)
e Internet (inter + net) = Awdiktvo (da + diktvo)
e Football (foot + ball) = TTod6c@aipo [r6d1 + prwdra (ceaipa)]

e Télévision (télé + vision) = TnAeopoon (tiie + 6paon)

Ot Vinay xot Darbelnet (1958/1995:32) ywpilouv 10 £éktumo oe€ Ov0
Katnyopieg, 6To PPacTKO Kot 610 dopkod. H dtapopd tov ¢pactikoy kot Tov S0 UKoV
éktomov glval 0Tl T0 TPOTO aKOAOVOEL TOVG HOPEOAOYIKOVG 1)/KOL GULVTUKTIKOVG

KAVOVES NG YADGGOG-GTOYOV, EVA TO dEVTEPO OV TOVS akoAovBel. [ mapddetypa:

e United Nations = Hvouéva Efvn B ®poaotikod £Ktumo

e E-mail = E-mail » Aopukd éktomo

1.4.3. Kato Aéén Meteppoon (Literal Translation)
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H xatd AéEn petdppoon amotelel o YpoUUK 1 Gpecn HETAPPACN Ol TN
YADOOOQ-TNYY 0T YADOCGGH-0T0Y0. H 1dtoutepdTTo. avTig TG TEXVIKNG €ivol OTL
e0KoAo umopel va TEGEL KAMO10¢ 6TV TTayido vo BEPNOEL OTL QLT 1) TEYVIKY TOV
dtvel mapomdve petagpactikég elevbepies. Mo katd AEEN petappacn Ba wpémel va
elval  YPOUUOTIKG, OULVTIOKTIKO KOU CNUOCIOAOYIKA O®MOCTH OTN YAOCGO-GTOYO.
Enopévarg, n teyvikny avt dev Ba mpémel va Bempeiton n €0koAn Avon kabdg M

epapuoYn ™G eivon cvykekpévn. Mepikd mapadeiypoto ivot:

e This man needs our help = Avtdc o avtpag yperaleton t PorOsia pog
e The dilemma is obvious = To diAAnua givat TPoPAVES

e | don’t like coffee = Aev pov apéoet 0 KapEg

1.4.4. Merozoln (Transposition)

H petdraén eivor po moAd onuovtikny texvikn, kopiog ywri Bonbder oty
aueomn emALON YPOUUOTIKOV Kol GUVTOKTIKOV acvppototntov. Tlpdkeitor yuoo v
OVTIKOTAGTOOT €VOG HEPOVLG TOL AOYOL OO TN YAM®GOH-TNYN OTN YAOCGO-GTOYO.
Onmg kot Le TIg TPONYOVUEVES TEXVIKES, KATA TN YPNOT TNG UETATAENG O LETAPPACTNG
o mpémer vo petagépel pe okpifeld To puRvopo amd T yAOcooo-mnyn. Mepud

TopadEtypoTa etvor:

e Trying one last time won’t hurt you = AAAn o TpoomdOsia dev
Oa oe PAdyel
e Stop yelling! = EZtapdro tig @vig!

Meratponio (Modulation)

H petatrpomio etvar par teyvikny mov Pondd tov pETOQPACTH VO LETAPEPEL TO
pivope amd T YAOCGO-TNYN OTN YAMGGO-0TOXO HE TETOO TPOTO £I61 MOTE VA
toupldlel otov Tpdmo Ekepaons g televtaiog. Asdopévov 6Tl 10 petdopacio Bo
npénet vo Byalel vonua, o petagpactig Bo mpénel va givor olyovpog 6Tt T0 Uipvopa
mov petapépel Bo yivel katavontd amd TOV avAyVAOGCTN TOL TOAITIGUOV-GTOYOV.

Mepwd mapadeiypota etvat:
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e Remember to charge your phone = Mnyv Egydoeg vo gopticelg to
KWVNT0 GOv
¢ | haven’t heard a word from him = Agv £y® véa Tov

e D’ll drive you home = ®a 6g Ta® Yo omit

1.4.5. Ioodvvauio (Equivalence)

H 1oodvvapio og teyvikn ypnowomoleital Kupiwg Yo TN HETAQPOON
TOPOYLDV, PNTAV, WOIOTICUAOV, EKPPACEOV KAT. TG YADGGUS-TNYNG HE OLPOPETIKA
YA®GOIKA péca ™G YAdooag-otoyov. O otdyog PBéPora, eivor va petafifooctel to
pqvopa opBd. ‘Etot Aoutdv, Otav yioo mopAoElypo o EKQPOcT Ogv UTOpel va
HETOQPOOTEL Katd AEEN 1 LE TN (PN O GAADV TEYVIK®V, O LETAPPACTNG Ba Tpémel va
YAEEL Lo 100d0Vaun GTn YADGGO-6TOYO0, 1 0Toio LeTapEpPeL akpPdg To 1010 uRvLpa

Kol okomo. Mepikd mapadetypato eivat:

o Blow hot and cold = Apertaiavtevopon
. Castle in Spain = Ovepa Bepivig VOKTOG

. (As) Blind as a bat = ®cdotpafog

1.4.6. Illpooapuoyn (Adaptation)

H mpocappoyn etvar pa teyvikn mov Ponbd oty emilvon TpoyUotoAOYIK®OV
acvpupatontov. TIoAAég @opéc to meplexdevo Kot 10 vONUa €vOg UNVOLATOG OgV
etvar 10 010 ot YA®GGA-6T0Y0. ZUVNHOMC, 1N TPOGUPUOYN YPNCLOTOEITAL KOt TN
petdopacn towviov, Bipriiov, Beatpikdv Epymv KAT., OTOL H14POPA TPOYULOTOAOYIKA
otoyela omovodlovv 1N oev Pydlovv vomua otov moMTIGUO-0TOYX0. Mepukd

ToPAdEYLLOTA LETAPPOUCTC TAVIDV GTO EAANVIKA glvat:

e The Departed = O ITAnpogop1o60tnc
e Butch Cassidy and the Sundance kid = Ot 800 Anotég

1.5. Meragpaon kot 'Awcscoroyia,
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H petdopaon cav dwdikacio amoterel og Evav Pabud ) YA®Go1kn aviivon
kot ene€epyasio Tov KeWwEvou-mnyng. O anmtepog okomdg etvat  opO1| peTapopd tov
unvopatog. Qotd6G60, 0T 1 HETOPOPA dev umopel vo emtevydel povéya yvopilovtog
TIG UETAPPACTIKEG TEXVIKES. €UC éva onueio, Ol HETAPPACTIKEG TEXVIKEG OVTALOVY
OPKETEG, MOTOCO KATL TETO Ogv givol aAnbés. Amd YAWGGOAOYIKNG OKOTIAG O
LETOPPOGTNG OPEILEL VO EXEL KATA VOU TO EpYOaAeio Kot TIG apyEG TG YAWGGOAOYiNG,
kaBmg ka1 0 1d10¢ koheitar va emeEepyaotel YAWGGIKA PECO.

‘Eva amd to onuovTIKOTEPO EPELVNTIKA £Pyo. OYETIKA HE TN oOVOESN
YA®GGoAOYiag Kol petdepaong eivar avtd tov MratcaAd kot eAld-Maln (2010:
129-234). O1 GUYKEKPILEVEG EPEVVITPIEG AVAADOVY EKTEVAOG TOL YAMGGIKA ETITESO TTOV
aQopovV TN UETOPPACTIKY OOIKACIM, KOU OVGLICTIKA TOPEYOVV UEPIKE KOO
epyoreia otn d1abeon tov petagpactn. Xtov [ivaka 1.5.1. emyepeiton n Tapdbeon

TOV YAOGGIK®OV EMTEODV TOL AVOADOVV 01 VO EPEVVITPILEC.

Hivaras 1.5.1. Ot yAwoo1kéS Katyopies Tov apopody T UETOPPO.TTIKY OLAOLKOCLO. KOTA
Mrotoolid kou 2ella-Maln (2010)

IN'wookd Enineda? Eneénynon ko Xovoeon tov F'Loooik®@v

Emnédmv pe ™ Metdopaon

1 Mopeoroyia kot Kébe YAOGOO axolovBel OLYKEKPEVOLG
Xovtoaén HOPPOCLVTAKTIKOVG Kovoves. H amdxhon avtdv tov

KavOVOV amd TN YADOGGO-TTNYN o1 YADGGO-GTOYO

pumopet va etvon eite pikpn eite peydin. Qotdoco,

omoo kol vo eivor 1o eminedo G amdkAong o

petappactng  ogeidet  va  akohlovBel  TOVLG

LOPPOGLVTAKTIKOVG KOVOVES TNG YAMGGUC-GTOYOV.

'Eto1, katagépvel va petagépet opha to vonuo Kot to

TEPEYOLLEVO TOV KEWWEVOL-TNYNG EVED TOpEAANAL

GéPETOL TOV AVAYVOGTN TOL KEWEVOL-6TOYoL. [

TApAdEY O, £VO HOPPOGUVTOVTIKO AdBog Ba Ntav 1

2 310 £pyo tovg, oL Mratsold ko TeAAA-MaLn (2010) Swotvmdvouy kot ) oxéon TuvOepaTikhig Kot
Metdppaong. X1o mapdv TOVNUHA 1] OXECT LT EVOOUATOVETOL GE OA Ta LITOAOUTO EMIMEdA KOODG
pmopovpe vo fpodpe cuvBEpata, Kol KOT' EMEKTOCT] VO OVOAVGOVHE HETOQPACTIKES ATOPACEL; GE
LOP@OGUVTAVTIKO, VPOAOYIKO, CTLOGLOAOYIKO KOl TPAYHOTOAOYIKS EMIMEDO.
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2

4

Ynuacioroyio

Y poloyia

[paypatoroyio

aVTOVGLOL UETOPOPE TOV LOTOVIKOD EPOTNUOTIKOV
«» M M petdgpoon v « (QUué tal? » wg « ¢t

KAVES? » | OC « ; TLKAVELS ; »

‘Eva and ta peyoddtepa AdOn mov Oa pmopovoe va

Kavel évag HeTaQpacTNg Eivol ECQAAUEVT LETOPOPA
TOL UNVOHOTOG AOY® TNG ypnong Aégewv ot
YADGGO-GTOYO 01 0moieg onuaivouy GAla mpdyupato
ce T o’ OTL 6T YA®OSGo-Tnyn. O HETAPPUCTNG
AOuOV Bo TPEMEL VoL LETOPEPEL TO UNVOLLO KAVOVTOG
YPNOM 1600VVOU®V AEEEMV, Op®V KOl EKQPPACEDV
oL onpaivovy 1o 1010 axpPdg TPAyUo 6T YAOCGCO-

YN Kol 6T YAOGGA-GTOYO.

To V@o¢ Kot Ta YAwoowd pésa e T omoio dopeiton
T0 Kelpevo-mtnyn pmopel va dapépet aohntd and ta
KOTOAANAQ  YAOOOWKE HEGO KOl TO VOGS TNG
YADGGOG-0TOYOV, Kol KOT  — E€WEKTOON  TOL
petappacpatos. O petappactng Bo mpémel va Kavet
™V KOTAAANAN €mAoYr] €161 OOTE VO UETOPEPEL
axplBdC T0 VYOG TOL PUNVOUNTOS TOV O GLYYPUPENG
Tov KeWEvov-mnyn Mbeie €€ apyng va UETAODOEL
GTOVG OVOYVOGTEC, EVO TopdAAnAa Oa Tpoomabdel va
SO PPOCEL £vo amodeKTO petdppacua. [Tpodxerron
TPOKTIKA Yy T OLYKAON TOV  VQPOAOYIKADV
SPOpAV  HETOED YADOOOG-TNYNG KOl YADGGOG-

G6TOYOV.

Agv givolr omévio @QOOUEVO Ol TPOYUOTOAOYIKEG
acvpPatdtteg  petalhd Ovo  mOMTICU®V. AVTEG
pmopel v opeilovtol 6e KOW®VIKOUG, Oeckodg
aALG Kot 16TOPIKOVG AdYous. O petappactrg opeilet
va  yvopilet ovtég TG acvuPatdTNTEG Kol Vo

ouvtdooel €va petdepacio o onoio Ba pmopel va
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yivel avTIANTTd amd ToV avoyvVAGTY TOL TOATIGHOV
o1oyov. Avtd umopel va emtevybel eite kdvovrtag
xpHoN AEEE®V TOV EVTACCOVTAL GTO TPOLYUOTOAOYIKL
Ao TOV OVOYVAGTY, Ol OTolEG eivol Kavég va
petagépovy opfd To PRVLHO TOV KEWEVOL-TINYNG,

elte péo® g ypnong eneEnynoewv.
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Kepalaio 2°. Metdppoaopa

Kepdaharo 20

Nopog wepi Yrnokromw@v

Ot ewoayyereic ovvnBog avryetoniovy Tov Nopo mepl YnokAondv kotd )
lapKeEWL TOWIKAV Olepeuvinoemy, Yyt pvBuiler ) ypron TOV KOpudv Yoo 1N
dtepedivnon eykAnudrtov. Qotdco, o Nopog mepi YTOKAOT®V, €MioNG YVOGTOS MG
«Tithog III» eivor kot 010 01KACTIKOG AAAG KOl OVGLACTIKOC. ATtaryopevetl Oyt udvo v
eMPOAN TOL VOLOL, OALA OTOYOPELEL KOl GE «KAOE TPOCHOTO» VO KAVEL Lo TOPAVOUN
VIOKAOTN | amokdAvym M Tapdvoun xpron vrokhomévtog vatkoy. 18 K.H.I1.2 § 2511
(1). O Nopog mept YTOKAOT®Y ¥pNCILOTOMONKE, Y10 TOPASELYLO, Y10 VO, OIDEEL TOVG
dwappnkteg tov Watergate. BAéme Hvouéveg IMolteieg katd Liddy, 509 F.2d 428
(TTeprpépera tng Korovuma. Tlep. 1974). ‘Eywve évag ypNoiuog vOUOG NAEKTPOVIKOD
eykAnuatoc 1o 1986, 6tav 10 Koykpéoco tov tpomomoince €161 doTE VO KAAVTTEL
OMOKAEIOTIKA TIC «MAEKTPOVIKEG EMKOWVOVIES», Eva evph Opo ToL TEpAauPdvel TV
eMKOWOVia pHéow d1kTvoL VIoAoylot®v. BAéne Brown katd Waddell, 50 F.3d 285,
289 (Egeteio g Tétaptng Awaotikng Ieprpépeiag 1995) (O xvplog okomdc tomv
tponomomoewv tov 1986 otov Titho III Mrov va enektabobv o «NAEKTPOVIKEG
emKowvmVvieey ol 1d1eg mpootacieg amd pn €EO0VCIOO0TNUEVES VTTOKAOTEG OTOVL O
Tithog III eilye opicel ¢ «TPOPOPIKES) KO KKAAMOIUKES) EMKOWVMOVIEG LECH KOTVOV
KOLUOTY] LETAOOGEWMV).

O1 swoayyereic Oa mpémet va eEetdlovv katd méco o Nopog nepl YnokAonmv
wyvel kdBe @opd mov por vrdBeon mephapPdvel yPNOTEG Kol KOTOUGKELUGTES
KOTOGKOTEVTIKOV AOYIGHIKOV, €16PoAElG OV YPNOYOTOWVY TOKETO. EVIOMIGLOV,
TPOCMOTO. TOL TAPOUVOUNDS KAMVOTOOVV A0YOUPLUGHOVG NAEKTPOVIKOV TayLOPOUEiOL, 1)
OTOOONTOTE GAAN HVGTIK] GLAAOYY  EMKOWOVIOV omd TOV VLTOAOYIOTH] €VOG
fvparoc.

O Nopog mept Yrnokhonav givor éva mepimioko BEpa kot avtd 10 KEPAANLO

dev etvon extevéc.t Avtd 10 KeQALO EGTIALEL GE TPEIC ATO TIC AMAYOPEVGELS TOV, Ol

} Hvopéveg Mohteieg Code (USC) = Kadducag Hvopévov Molteidy (K.H.IT)
* To ev Myo eyyepidio emkevipdvetar povo ot dioén mowikdv adiknudtov. Ta
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omoieg eEetdlovtal TopoKAT® Kot gival: 1 vroklonn entkowvoviov, 18 K.H.IT. 82511
(1) (a) xar (B), n amokGAvyn vIoKAATEVTOV entkovaviay, 18 K.H.IT. 8. 2511(1) (y)
& (&) ko n ypfon vrokhomévioy emikowvoviov, 18 KLH.IT. 82511 (1) (8). Avtég ot
amayopeDGES VIOKEWTAL OAEG GE OPICUEVEG €EAPEGEIS, Ol TEPLGGOTEPES AMO TIG
omoieg avolvovtar oty 8. 2511 (2). Avtd 10 KEPAANIO OCYOAEITOL ME TIC 7O
oLVVaQEIS amd aVTEG TIC EUPETELS.

IMa 11 00N yieg TPOg TOVS EVOPKOVG KOl TN YADGGH S10IKAGTNG, TOPAKOAOVLE
avatpéEte oto [apaptnua B.
A. Ymoxiom puog Emkowmviag:

18 K.H.IL. 8. 2511(1)(a)

O mopnvag ¢ anayopsvong tov Nopov mepi Yrnokhlomwv Ppioketor otny §
2511 (1) (a), n omoia amayopevel og "Kabe mpdowTO" TN OKOTIUN LIOKAOTN N TNV
OmOTMEPO VITOKAOTNG, KAOE KOAWDOIOKTNG, TPOPOPIKNG, 1| NAEKTPOVIKNG EMKOWVAOVIOG.

O Tithog 18, K.H.IT., 8. 2511 (1) (a) opilet ta €€nc:

2511 (1) (o) Hepitnyn

1. H oxompun

2. Yrokhomn (] mpoondOsra 1
TOPUKIVIIGN GALOV VO, VITOKAEYEL)

3. Tov nepreyopévov

4. T KOAOOWKINS, TPOPOPIKNGS 1)

NAEKTPOVIKNG EMKOLVOVIOG

TEPIOCOTEPES TANPOPOPIEG CYETIKA e TNV TPOSPACT TOV apYdV ETPOANS TOL VOOV
oe mANpopopieg moOv apopovv TS emkowwvieg, PAéne Tuquo Awotocdvng tov
H.ILA., 'Eleyyoc xoar Katdoyeon Ymoloywotdv xor Amdktnon HAektpovikdv
Amodektikav Xtotyeiov otn Agpevvnon [Howikodv Yrnobéoewv (Ymnpesioo Nopkng
Exnaidevong, 2009). EmnpocOétwc, chppova pe v eotiocn avtod Tov gyyepdiov
OYETIKA LE TO MAEKTPOVIKO EYKANUM, TO KEPAANIO OVTO OVOOEIKVVEL TN OLVATOTNTO
epappoyng tov Tithov Il o100 mMloicio avtd ko dev acyoieiton pe wdbe €idog
vobeong mov euminter oty 82511 (1) (B). Epapuoletor povo ce opiopéveg
VTOKAOTIES TPOPOPIKMV ETKOVAOVIDV, dNAODT, EMKOVMVIEG TOV «EYovV draTvmwOel
TPOPOPIKA amd Eva ATOLO» KOl OEV OMOTEAOVV NAEKTPOVIKEG emkovavies. BAEne 18
K.H.IT. 82510 (2) (op1opdg TG «ITPOPOPIKNG ETKOWVAOVINGY). ZVUVETMS, 1| TOPAYPOPOG
2511 (1) (B) yevika dev Oa epappoletar o€ TEPMTOGELS EIGPOADY GE dIKTLO, Ol OTTOIEG
oxed6V TAVTO TEPIAAUPAVOVY NAEKTPOVIKES EMKOWVMVIES, KOL LTI 1) EVOTNTO OEV
avOADETOL EXM.
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5. Mg yp1on puog GuGKeLT|G.

Extd¢ ko av oprotel 010popeTiKd 6T0 KEQPAANIO 0WTO, KAOE TpdS®TO TO 0MOoi0:!

(0) OKOTTYO. DTOKAETTEL, EMIYEIPEL VO, VTWOKAEWEL 1] TOPAKIVEL OTOLOONTOTE GAAO
TPOGOTO Vo VIOKAEWEL 1] va. Tpoomalel vo vmokiéyel, kale Kadwdlakn, TPoPopikn 1

niextpovikn emikorvavia, (...) Qo tiuwpeitar onws TpofAémetar otny vroevotnta (4)

To Egpeteio g Ilpotne Awoaotikng llepipépelag mapeiye mpoceata Lo
avoALTIKY OMNAmon Tov otoyeiov pag evotntag g 8 2511 (1) (a) Adiknpa og o,
aotikn vrdOeomn. In re Pharmatrak, Inc. Privacy Litigation, 329 F.3d 9, 18 (Egeteio
™me Ipdtg Awootiknc Ilepupéperag 2003). Ta otoyeio avtd mopatifeviar 1o
nopandveo mlaiclo kot avolvovior mopokatm. To keipevo e § 2511 (1) ()
neprypdpel povo tpia otoyeion (1) n oxdmun, (2) vmoklomés, kat (3) emkovavia.
Q061660, EVOOUATOUEVEG GTOVG OPIoHOVG glvarl emmpdobeteg mpodmobicelg mov ot
Katnyopieg kot ot 0dnyleg mMPOg TOVG €VOPKOVG €MIONG oLYVA TEPAAUPhvoLV:
OLYKEKPIUEVA, TIG TpobmoBEécel; OmMOL o VTOKAOT — yivetor pe T ypMon oG

"ouokeung", Kot 0Tt yiveTal ToTOYPOVA LE TN LETAOOOT.

1. H oxémpn
Ye wo aotikn vrdBeon vrokiomng, 10 Egetelo g Téroptng Awaotikng
[Teprpépetag evékpive amd v oakdA0VON yvooTt) odnyie TPOS TOvg eVOPKOLG
opilovtdg ™ «oKOTYN.

M pdén yivetor okomipmg €dv owtr YiveTol €V YVOOCEL 1 ECKEUUEVAL.
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Andodn, o Tpdén sivor okdmun ov gival 0 GLVEIINTOC CKOTOC TOL TPOGMIOVL VoL
Kével v wpdaén N va mpokorécel To amotédecpo. Mia mpdén dev elvar oKOmUN oV
etvar 10 poidv ampocebiog | AdBovs. Q6TOGO, TO KIVIITPO TOV KATNYOPOLUEVOD eV
elval oNUOVTIKO Kol 0 Katnyopovuevog dev Bo pémel va £xel ooV 6TOY0 TO. aKPIPN
OMOTEAECUOTO TNG GLUTEPPOPAS TOL N va. yvopilet OTL M GLUTEPLPOPA TOL

napopioce 1o vouo.

Abraham xara Kounteio tov Greenville, 237 F.3d 386, 391 (Egpeteio g Tétoptng
Mikaouxns Hepipéperag 2001.) préme emions Hvouéves Ioliteies kota Townsend, 987
F.2d 927, 930 (Egetcio g Aevtepns Aikoaotixng lepipépeias 1993) (exbétovrag
TOPOUOIO UOVTELD KATHYOPLOY TWV EVOPKMV VIO, TH VONTIKY KOTAGTOOH G€ U0 0lwén

obupwva pe tov Nopo mepi Yroxlomwv ).

Ot kaTnyopovueVol Heptkég PopEG toyvpilovtan OTL eV YAV TNV OTOTOVUEVT
VONTIKY] KOTAGTOON Y10t TIGTELOY OTL 1] VITOKAOTY| TOLG MTOV VOIUN. Q6TOG0, Umopel
Kavelg vo elval €voyog Yo GKOTIUN VTOKAOTI HI0G EMKOVOVING, OKOUN Kot oV EVag
AavBoouéva mioteye OTL N vrokAom NTav vouun. To 1986, wg puépog tov Nopov
[dwtikdv HAektpovikddyv Emkowvoviov, to Koykpéco dAlae v vontikn
Katdotaon otny 8 2511 and "afiacta” o "okompa." BAéne S. Rep. No. 99 émg 541,
010 23 (1986), avatvndOnke to 1986 K.H.IT.C.A.N. 3555, 3577, Hvouéveg IloAreieg
katd Townsend, 987 F.2d 927, 930 (Egeteio g Agvtepng Awkaotikng Iepipépetag
1993). Ilpwv amd v oAloyn, kdmow Oowootiplo elyav omo@avOel 0Tt 10 TAAMO
npdTLTO «afiactoy onuave 0Tt o1 £vopkol Ba pmopovoay va eEETACOVYV «OTOJEIEELS
OTL 0 KOTINYOPOVUEVOG EVIPYNCE N TOPEAELYE VO EVEPYNGEL AOY® NG Gyvoldg TOV
vopoov», KaBdg 1 dyvole Tov vOHOL MTaV CYETIKN Ue TO "kKatd TGO EVNPYNOE O

n

KOTNYOPOOUEVOG 1 OMETVYE VA EVEPYNOEL UE ovykekpluévn mpdbeon." Hvopéveg
IMoMrteieg xatd Schilleci, 545 F.2d 519, 523-24 (Egeteio g [Méuntng Awkootikng
[eprpéperag. 1977). H 'ExBeon g I'epovciog katéomoe capég Ot "n oxdmyun
KATAoTOon TOL VOu eopuroletar pudvo yu ) defaywyn kot to amoteAéopata.” S.
Rep. No. 99-541, oto0 23.

‘Etot, éva AdBog tov vopov dgv amotedel vIEpACTION Yo TNV KaTnyopio TOv
Nopov mept Yrnokhonmv. ‘Evag katnyopodevog mpémet va €xel 6TOX0 VoL VITOKAEWEL

pio 10TIKn emkowvmvia, aAAd avtdg N avT OV YPelaleTal va EYEL CLYKEKPLUEVO MG
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npoOeon TV mapoPiacn TG VOUIKNG VIToYpE®MONG vo. unv vrokAéntel. BAéne Peavy
katd WFAA-TV, Inc., 221 F.3d 158, 178-79 (Epeteio g [Mépntng Awootikng
IMeprpéperag 2000.), Reynolds xatd. Spears, 93 F.3d 428, 435-36 (Eqeteio tng
Oydong Awoaotikng Ileprpéperoc. 1996) (kpivovtag OTL O  1GYVPICHOS TV
AavOacpéEvoy GUUPBOLVAGY amd Tov VITAAANAO €mPOANG TOL VOUOL Ogv amoTeEl
vrepdonion) Williams katd Poulos, 11 F.3d 271, 285 (Eeeteio g Ilpdng
Awaoting [epuwpéperag 1993) (amoppintovrog pio vaepaomion KaAng tiotng, 0mov o
Katnyopovuevog AavBacuéva ticteye OTL 1 (PO TOL Kol omokdAvY eyKpiOnke amd
10 vouo), Thompson xatd Dulaney, 970 F.2d 744, 749 (Egeteio ¢ Aékatng
Awaotung Teprpépetag 1992) (onpeidvovtag 6Tt £vag «KatnyopoOUEVOS UTOpEl va
BewpnOei 011 Yvopilel to vouor»), Heggy xatd Heggy, 944 F.2d 1537, 1541-1542
(Epeteio g Aékatng Awoaotikng Ilepipépetac 1991) (omoppintoviog pia
vrepdomnion "kaAng wiotng" Pdomn evog Adbovg tov vopov), Narducci kotd Village of
Bellwood, 444 F. Supp. 2d 924, 935 (NAD. Ill. 2006) (yevikf| anaitnon «dev amartet,
®wotoc0, kdbe mpobeon mapaficong tov vopov, N axoun kol Kabe yvoon Ot 1M
VITOKAOTN B fiTay Tapavoun).

[Tapopoimg, «o 0pog ‘okdmuo’ dev mpoopiletal vo VIOONADGEL TNV VTOPEN EVOC
kwvntpov.» S. Rep. No. 99-541, oto 24. Ot katnyopovpevol Ba mpémel va givorl o€
0éon va vmoompifovv OTL Ol oKOmOl TOVC OTNV TOPAVOUN VTOKAOTY| TMV
EMKOWVOVIOV NTAV EVYEVEIG YTl 01 VTOKAOTEG TOVG NTOV HEPOG TOV TPOCHTIKMV
epeuvov oe Eykinuo 1 adwompayio. Tétowor okomoi dev aokoOVv emppon oTnv
vontikn kordotoon. Biéne Gelbard xatéd Hvopévov Iolteidv, 408 HILA. 41, 50
(1972) («Zyeddv OAol mapadéyovial OTL 1| YPNOT TOV VIOKAOTMOV 1| Ol TEYVIKEG
NAEKTPOVIKNG TapakoAovOnong amd pun €£ovclodoTnUéEVONS 1WudTEG £XEL WIKPY
a1toAoYio OOV 01 EMKOWMVIEG VITOKAETTOVTOL XWOPIg TN CLYKATAOEST EVOC Amd TOVG
ovppetéyovtec.»), Townsend, 987 F.2d oto 931 («av o katnyopoduevog eixe éva
KaAd M Kakd okomd G611 YP1oN TOV EEOMAMGLOV QLTOUATNG KOTOYpaenS eival, oG ek
00TV, GoyeTon), S. Rep. No. 99-541, 610 24 («AvBpwmot mov KAEBOVY €REWDN TOVG
OPEGEL N Y10 VO TAPOVV TEPIGGOTEPA YPTLATA 1] Y10 VAL TOIGOVV TOVG PTOYOVS, OTMG O
Poumév tov Aacdv, 6Aot Tovg dtompdttovy to 10 Eykinua (. . .). H AéEn «oxdmipo»
TEPLYPAPEL TN VONTIKN GTACN TOL GUVOELETOL UE U TPAEN OV YIVETAL EGKEUUEVAL.

Aev vodnAdver 6Tt diEmpatav v TPAEn Yo £va GLYKEKPILEVO KOKO GKOTO.»).
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2. Yroxlomn

O No6pog mept YrokAondv opilet pio «0moKAOT» MG TNV 0KOVOTIKN 1 GAAN
OOKTNOTN TOV TEPIEYOUEVOV KAOE KAAMOIOKNG, MAEKTPOVIKNG 1 TPOPOPIKNG
EMKOWVOVIOG HEG® TNG YPNOMG KAOE NMAEKTPOVIKNG, UNYOVIKNG, N GAANG GLGKELNC.»
18 K.H.II. § 2510 (4). Av ko1 povo gikool 600 AéEelg, o oplopdc avtdg eival
EKTANKTIKA TEPIMAOKOG. XpNoomotlel Oyt Atydtepoug amd mévie GPovg MOV EKOGTOG
amd ovtovg opiletan Eegyopiotd otnv § 2510, «mepleyOUEVOY, «KOAMOLOKN
EMKOWVOVIOY, <«MAEKTPOVIKY]  EMKOWVOVIO, «ITPOPOPIKN  ETIKOWVOVIO», Kot
KMAEKTPOVIKY, UNYaVIKT, 1 GAAN cvokevn.» BAéne 18 K.H.IT. § 2510 (8), (1), (12),
(2) xou (5). Avtég o1 évvoteg givon 1 kaBepia apkeTd TepimAokn dcte vor culnTovVTOL
oTlg Owkég Toug mapakdtm evotnrec. EmmAéov, pio mAstoymeia dikaotnpiov €xet
EVIOTIOEL GTOV OPICUO TNG «LTOKAOTNG» Hio. Tpobmdheon n omoia dev eppoavileTon
0TO KEIUEVO TOV VOHOV: OTL 1 «OTOKTNON» TNG EMKOWMOVING EIVAL «TOVTOYPOVI LE
TNV HETASOCN TNG EMKOWVOVING,

H «oxovotikn 11 dAAN amdKTNoN» TOV TEPIEYOUEVOV LIOG ETKOVOVIOG
OVOQEPETOL GE KATOL0L «OPOCTNPLOTNTO OV OOKEITOL KOTO TN YPOVIKY OTIYUN TNG
emkowvmviag n omoia akovyetanl and anpdokAntovg akpoatés.» Hvouéveg TToMreieg
katd Turk, 526 F.2d 654, 658 (Egeteio g [Téuntng Awaotikng Ieprpépeiag 1976).
Xuvnwg, avti 1 dpactnprotnTe TEPAAUPAVEL o «oAloimon pe to Koblepopéva
uéoo emkowaviag.» Hvopéveg TMolreieg xatd Campagnuolo, 592 F.2d 852, 862
(Epeteio g TIépummg Awootikng Ileprpéperag 1979), mopabétovrag Hvopéveg
IMoMreiec xatd Pasha, 332 F.2d 193, 198 (Egetcio g EPdoung Awoaotikig
[Teppéperag 1964). 'Evag xotnyopoOUeEVO OOKOTTEL U0 EMKOWVOVIO KOTA TNV
andktnon. Agv givar amopaitnto Yo TOV KOTNYOPOVUEVO EMIONG VO OKOVGEL 1) vV
dwPdoel v emkowvwvio. BAéne Sanders katd Robert Bosch Corp., 38 F.3d 736, 740
(Epeteio g Tétaptng Awootikng Ileppépetog 1994) («xataypdeovrag o
TNAEPOVIKY] GUVOMAIDL HOVO oLVIoTE pior ‘OKOVOTIKY]  amdKtnon’ TG &v Ady®
ocv{ntong»), Walden xaté City of Providence, 495 F. Supp. 2d 245, 262 (D.R.I.
2007) (rapabétovtag voEcels).

To dikactpro g vrodeong Turk eEétooe 10 emyeipnua OTL O AGTVVOIKOT
ol omoiot Ppnkav Mo KOGETA KATAYPOENS OTWYUEVY, omd €vav  eyKAnuotio
KOTNYOPOOUEVO HE OKEG TOL CUVOMIAIEG «UTEKAEMTOVY TNV KOTOYEYPOUUEV

cuvolMa kdBe @opd mov eméieyav vo maifovv TV Kocéto kataypagns. To
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JKaoTNPLo améppye T0 emyeipnua, vrootmpiloviog 6t o "vrokAomn" amaitel,
TOVAGYIOTOV, TN GUUUETOYN OTNV OPYIKN XPNON TNG CLGKELNG TOVTOYPOVO HE TNV
EMKOW®Via Yo TN petddoon 1 ) dwtipnon g enkowvwvioc. Turk, 526 F.2d og 658
KATAS.

Axpifig 0mmg 1 Kooéta kataypaeng oty vrobeon Turk xoatéypaye puo
TNAEQOVIKY] GLVOUIMO, £€Tol KOU Ol VTOAOYIGTEG UTOPOLV VO KOTOYPOWYOLV
NAEKTPOVIKEG eMKOVOVieS. Xe avtifeon pe TIg TNAEQPOVIKEG GLVOLUATEG TTOL 0 NOHOG
nepl  YTOKAOT®OV  apyIkd TPOCTATEYE, Ol MAEKTPOVIKEG EmMKOWwmVieG cvvnOmg
maipvouv TN pope1| keywévov. To cvotiuata vroAloylotav mov enelepydlovtal to
NAEKTPOVIKO TOYLOPOUEID, TO UNVOUOTO KEWEVOL, TO QUECO HNVOLOTO KOl GAAEC
HOPPEG YPOTTTAG MAEKTPOVIKNG ETMIKOWOVIOG Katoypdoovy kot amofnkevovv éva
TANPES OVTIYPOPO TV TEPIEXOUEVOV TNG eMKOVOVING. Avtd etvar cuviBwg Epguto
0T0 OYEO0GUO TOV GLOTAUHOTOS: «OAOL TOL HUNMVOUOTO €IvVOl KOTOYEYPOUUEVO KOl
amonkevpéva Oyl ETEWT OTO0GONTOTE “Y¥TLTAEL’ TO GVGTNUA, CAAL ATAGDG Kol LOVO
emeldn avtdg givat o TpoOTOG OV Aettovpyel o cvotnuan Bohach xatd City of Reno,
932 F. 1232, 1234 (D. Nev. 1996). Mo6vo amoKT®OVTIOG &VO OQVTIYpO®O Ul0G
KOTOYEYPOUUEVNG  emkolvoviag (éva  evdg  ypOVOL  URVLUO  MAEKTPOVIKOD
Tayvdpopeion o€ Eva SlaKOMOT OAANAOYpagiog, Yoo mapdderyua) oev  eivor
OmOPOiTNTO [0 «OTOKAOTN» TNG EmKowwviag oto mAaiclo tov Nopov mepi
YmokAom®v.

Katdé v epapuoyn g vndbeong Turk, to mepiocdtepa dIKOOTNHPLO EXOVV
Kpiver 0Tt Kot 01 KOAMOIOKEG KOl 01 NAEKTPOVIKEG EMIKOIVMVIEG «VTOKAETTOVTOY KOTA
v €vvota tov Tithov III pdévo 6tav TéT01E¢ EMKOIVOVIEG OMOKTMOVTOL TAVTOYPOVO. LLE
™ owfPifacr tovg. ‘Eva o@uowd mpécomo mov omoktd mpoOcPacn oe  Eva
amoOnkevpévo avtlypapo g emKovoviog a@old avtn £PTOCE GTOV TPOOPIGUO TNG
deV GLVIGTA «VTOKAOTN» NG emkowvmvioc. BAéme, m.y., o Steve Jackson Games, Inc.
Kotd Muotikng Yanpeoiag tov H. T1. A, 36 F.3d 457, 460-63 (Egeteio g ITéumng
Awaotikng  Tlepipéperog  1994) (mpdéoPacn o€  omoONKELUEVEC  EMIKOWMVIEG
nAektpovikoy tayvdpopeiov), Fraser kot Nationwide Mut. Ins. Co., 352 F.3d 107,
113-14 (Egeteio g Tpitmg Awaotikng IMepupéperog 2003) (idwo), Konop xatd
Hawaiian Airlines, Inc., 302 F.3d 868, 876-79 (Egeteio g ‘Evatg Akaotikig
[Meprpépetag 2002.) (1otocerioan), Hvouéveg IMoArteieg kata Steiger, 318 F.3d 1039,
1047-1050 (Egeteio g Eviékomg Awoaotikng Ilepupéperog 2003) (apyeio
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amodnkevpéva oe okAnpd dioko), Hvouéveg IMolteieg katd Mercado-Nava, 486 F.
Supp. 2d 1271, 1279 (D. Kan. 2007) (apBuoi amodnkevpuévol oe Kivntod ThAEP®VO),
Hvopévec ToMteiec katd Jones, 451 F. Supp. 2d 71, 75 (D.D.C. 2006) (unvopoto
kewévov), Hvouéveg ToAteiec xatd Reyes, 922 F. Supp. 818, 836-37 (S.D.N.Y.
1996) (Boupntg emkowvwviov), Bohach, 932 F. Supp. ota 1235-36 (i610).

Qotoco, 10 Epeteio g [Ipote Awaotikng Tepupéperog €xel mpoteivel 0t n
TautoOYpovn TPoHTdHeon , M omoia avarTOYONKE KOTA TN JLdpKE TNG TEPLOSOV T®V
TNAEQPOVIKOV VITOKAOTTAV, «UTOPEL Vo UnVv €ivol tKovn vo avTILETOTIGEL To {nTpoTo
TOL QPOPOLY TNV €POPHoYN TOoL NOpov mepl YTOKAOT®V OTI MAEKTPOVIKEG
emkowwviec.» Hvouéveg Tolreiec xatd Councilman, 418 F.3d 67, 79-80 (Egeteio
me I[potng Awaotikng Ilepipéperog 2005) (en Banc) (mapabétovtag ce In re
Pharmatrak, Inc. Privacy Litigation, 329 F.3d 9, 21 (Egeteio g [Tpdtng AkaoTtiknig
[Meppéperac.)), Préne eniong Potter xatd Havlicek, 2007 WL 539534, oe *6-7 (S.D.
Ohio Feb. 14, 2007) (avaxeAdrtovtog T «onuavtiki mlavotntoy 0t to Egeteio g
"Extng Awoaoticng [eprpépetag Ba dwomotmoel twg n mpodmdHeon e TanTdOYpOVN
VTOKAOTNG 0€V 16YVEL OTIG NAEKTPOVIKES EMKOIVOVIES).

¥11¢ Hvouéveg TMoMreieg xatd Szymuszkiewicz, --- F.3d ----, 2010 WL
3503506 (Egeteio ¢ EPdoung Awaotikng Ieprpépeiag 2010), to Egeteio tng
‘EBdounc Awaotikng Iepipépelog oNAmoe OTL «deV LTAPYEL YPOVIKT TPOoDTOOEST
otov Nopo mepit YrokAomdv, Kot o1 d1kaoTéC 0ev Ba Tpémetl va. TV TpochEGOVV GTOVG
voppovg optopove.». H amodktnon evog amodnkevpévov @ovntikov unvopatog 0o
EUTIMTEL GTOV OPICUO TNG «LTOKAOTNG» Kol OTL «KOTA TOV VOO, KAOe amdktnom
TANPOPOPIOG YPNOUOTOUDVTING L CLGKELY] €lval (ol vrokAomn.» H vrdbeon
Szymuszkiewicz ftov pia mowikn 6lwén yuo mapdfacn tov Nopov mept Ynoklonmv
pécm g mopakorlovOnong Tov mAektpovikov Tayvdpopeiov. To dwaoctiplo
dwmictwoe OTL To amOdEKTIKA oToreln otnv vrdbeon avt) anédelEov OTL O
KOTNYOPOOUEVOS TOPEUTOOIGE TO MAEKTPOVIKO TOLOPOLEID TOVTOYPOVE. HE TN
petdooon. Katd cvvémeia, mopd to amodekTikd otoryeia, ol eicayyelels kaiobvtan
va orayyeidovv Katnyopieg yuo T mapafrdcelg Tov Nopov mepi YnokAom®mv povo
otav 1 TpoHmdHeom g TOLTOHYPOVN VIOKAOTNG Eivat TapovGa.

Ta dwaoctipla dev Egovv guPabivel Yevikd oTnv £vvolo TOV «TOVTOYPOVOLY.
Axpdc m6co kovtd oto xpoévo mpémel vo glvanr M mwpoécPacn oe pia petddoon

napapével éva avoytd epdtua. Eitvar cagéc 0Tt 10 «tautdypovo» dev pmopet va
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ONUOIVEL «TOVTOYPOVO» KUPLOAEKTIKA. Eivar dvckolo vo @avtoaotel kavelg OTL T0
Koykpéoso 0o dopopomolovce v TPocTacicc TOL amd EMKOWMVIEG HECH TOL
VOVOOELTEPOAETTOD, TPOCTOTEVOVTAS TEG KOOMG TALOEVOVY (G NAEKTPIKA 1) OTTIKA
epebdioparo Katd UnKog evOg KOAMITOV VA TAEL OUECHOS N TPOOTAGIO TN CTLYUT TOV
KOTOypAQeovTal HE OMOwVONmote Tpomo. Qotdco, 10 Egetelo g Eviékartng
Awootikng Tlepipépelag TpoTeve OTL TO «TOVTOYPOVO» TPEMEL VO IGOOVVOLEL e Lol
emkowvovia "kotd v won." Steiger, 318 F.3d oto 1050. Avtibétmc, 10 Epeteio
g [pdtng Awaotikng [eprpépetag vrootpiée Ot n TpoHdHeoN ™G TAVTOYPOVING
vrokAomnG Ba pmopovoe vo ekKANEOel amAd Yo TOV OmOKAEIGUO OVOKTICEDV TOV
oxetiloviol HE « ONUOVTIKE ypoviKd Owotiuate Omov 10 LVMKO TEOnke of
niextpovikn amobnkevon.» In re Pharmatrak, Inc. Privacy Litigation, 329 F.3d 9, 21
(Epeteio g [lpatng Awkaotikng [epipéperag 2003).

Avtd 10 epotnuo TiBetanl 10witEpa CLYVE GE OPICUEVEG TEPMTMOELS
VTOKAOT®V MAeKTpoVIKOL Tayvopopeiovn. To mniektpovikd tayvopopeio pmopet
ebkolo vo koTaypoeel amd Tov dukopiot aAAnAoypoeiog. Kdmowog pe
dvvatotnta vo puBuicel Tov dtakopiot aAAnAoypapiog pmopel vo amodnkedoel Ta
avtiypoaea ™G aAAnAoypaeiog mov oyetilovror pe €vav GLYKEKPIUEVO AOYAPLUGHO.
INo mapdderypa, oty vrodeon Hvouéveg Iohreieg katd Councilman, 373 F.3d 197
(Egeteio g [pdng Atkootikng [eptoépetag.), ETOVEKSIKAGTNKE UTPOCTA 6€ OAOVGC
tovg dkaotég, 418 F.3d 67 (Egeteio ¢ I[Ipotng Awkaotikng Iepipépetog 2005), to
KATNyopNnTNPo 1oyvpioTnke OTL TPV apadobohv TeMkd o€ TEAATEC TOL UNVOLOTOL
NAEKTPOVIKOD TOYLOPOUEIOV, TO TPOYPOULO AOYIGUIKOD TOV KOTIIYOPOLUEVOL EKOVE
aVTLypoQo T®V UNVOUATOV 0d TOVG SKOMIGTEG TOV Y0V cLGTOOEL VO TOPAODGOVY
to. unvopata. To koatmmyopntipo 1o e&élofe avtd og mapaPiocn tov Nopov mepi
Yrnoxhondv . Abo amd Tovg TPES OIKOCTES £KPvE OTL TO. UNVOLOTO NAEKTPOVIKOD
tayvdpopueiov mov amokTOnkav omd Evav  VRTOAOYIGTH HE PVAUN  TLYOig
TPOoTEAAONG 1 OKANPO dioko dev elyav VoK OmEL «TAVTOYPOVO) LE TN UETAOOON.
Ymv enavekdikaon Unpootd oe 6Aovg Tovg Owaoctéc 1o Egeteio g IIpdng
Awootikng Tleprpépelog avtéotpeye v andeacn kpivovtag OTL TO MAEKTPOVIKO
TOLOPOUEID BTNV «NAEKTPOVIKT amobnkevon» (o vopuun tpobeopio mov onpoivet
«mpocwpvy, evolqueon amobnkevon,» Préne 18 K.H.IT. § 2510 (17) pmopsi vo
Bewpnbel wg vroxAonn katd tov Nopo nepl Yrnoxhonmv. BAéne Hvopéveg TloArteieg

katd Councilman, 418 F.3d (Egeteio g [Ipdtng Awaotikng Ilepipépetag. 2005)
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(UTPOOTA G GAOVG TOVG SIKOOTEG).

2mv mpdén, ot ewcayyeleic o mpémel vo voBécovy OTL M TpoHmdBeon g
TAVTOYPOVNG VITOKAOTNG €xel epappoyn. Otav évag katnyopoduevog €xel avoprydet
He TOV TPOTO TOL £vol GVOTNUO VTOAOYloT emelepydletal ta €woepyOpeva 1
eEepyopevo  UMvopaTO, TPOKOADVTAG aviiypaeo mov Oa amofnkevovtor 1 Oa
ATOGTEAAOVTOL GE AVTOV TTEPITOV TNV 13100 PO TOV O VTOAOYIGTNG TOVG YEPIOTNKE,
161 €ivar acParég va vootnpilovy 0Tt N TpoimdOeom ¢ TALTOYPOVNG VITOKAOTNG
éxel wavomombei. Eav éva emyeipnuo tomov Councilman gaivetor va 1oydel og
mowikn Olwén, ot ewayyereic evBappivovioar vo emkowvwovicovv pe ™ Alwén
HAextpovikov Eyxiquatog kot to Tunuo Hiektpovikng [doktnoiog oto (202) 514-
1026. Qo1060, €Gv £€vog KATNYOPOVUEVOS GOIvETOL VO £XElL OMADS TPOGEYYIoEL Eval
CUOTNUO NAEKTPOVIKOV DTOAOYIGT®V Kot va Exel AaPel mponyodueva amodnkevuéva
avTtiypoeo evog UNVOLOTOG, TOTE O KATIYOPOVLEVOS EVOEXETAL VO UMV £XEL TapaPlacet
tov Nopo mept Yrnokhondv. Avt' avtol, ot elcayyereic Ba mpémel va e£gtdoovy
ypéwon 18 K.H.IT. 81030 (a) (2), m omoio. amayopedel v mpdoPacn oe éva,
TPOGTOTEVUEVO VTOAOYIOTH] KOL TN GLYKEVIPWON TANPOPOPLOV, 1| TOV ALYOTEPO
dwdedouévo 18 K.H.II. 82701, mov amayopedel v mpoOoPoacn O OPIGUEVEG
emKowvmvieg mov Pplokovtal OTOVG VTOAOYIGTEG €VOG  TAPOYOVL  VANPECING

NAEKTPOVIKNG ETKOIVOVING.

3. Ilepreyépeva puog avoKoivmong
Mo va yiver o vmokAomy, M omwOKTNON TPEMEL Vo, €ivol oTo TEPLEYOUEVA TNG
emkowoviag. 18 K.H.IT. 8 2510 (4). «Ta ‘mepieydpueva’, 0Tav YpNCILOTOI0VVIOL OE
oxéon pe khBe KOAMOWKY, TPOPOPIKN, MAEKTPOVIKY| €mKovwvia, mepiapnpdvouv
OTO10ONTOTE TANPOPOpPio OGOV 0Popd TNV ovGia, Tn onuacia, 1 Vv €vvoln ™G &V
Aoyo emkowvoviag." 18 K.H.IT. 82510 (8). To Koykpéco tpomonoince tn vopobeoio
10 1986 1 omoia TPOTEWVE VOl KOUTOKAEIGTOVV amd TOV OPIoUO TOV OPOL ‘TEPLEYOUEVA’,
N TOVTOTNTO TOV HEPp®V N M Vapén g emkowvovioc." S. Rep. No. 99-541, cto 13
(1986). Etot, amkmg pabaivovtag to yeyovog 0Tt pia emkowvmvia sppaviletol, 1 eivon
o€ B€om Vo TEL TO10G EMKOWVMVEL, 08V €IVOL VTOKAOTN TNG EMKOWVAOVING. ATOKTMOVTOG
0T TNV TANPOPOPIa. «UN-TEPLEYOUEVOL» GYETIKA e Pl emKovavio Bo umopovae,
®wotdG0, vo givar évo TANUUEANUO TOpAPaoNg CYETIKO WHe TNV TopakKoAovOnon

KAMoE@V Kol TN xpnon mayidov kol cvokevmv aviyvevone. Biéme 18 K.H.IT. 8
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3121(9).

Optopévol OOl TANPOPOPING OV APOPOVV EMKOWMVIEG OIKTOOV, OTMG
AevBivoeig URL mAnpovg S1adpopng, Hmopovv vo avGouV To EMYEPHLOTA Y10, TO
edv avtd mepiEyovv meplexouevo. Epueic evBappivovpe tovg gicayyeieig mov €xovv
EPMTNCES OYETIKA UE TO OV &VOG OLYKEKPUEVOS TOTOG TANPOQPOPIag oLVIeTA
«epleyOnevoy ota TAaicto Tov Nopov mept YTOKAOTMOV VO EMKOIVOVIGOLV UE TN
Alwén Hliextpovikod Eykinquatog kot pe to Tuniuo HAiektpovikrg Idoktnociog
(CCIPS) yia ponbeia oo (202) 514-1026.

4. Karoowki, IIpogopiki) 1 Hiektpoviki Emkoivovia

O Nopog mept YmokAom®V omayopedel TV LIOKAOT «KAOE KOAMIOKNG,
TPOPOPIKNG, N NAekTpovikng emkowvmviog.» 18 K.H.IT. 8.2511 (1) (a). Avtéc givan
TPEIS OPOPETIKEG TAEIWVOUNCELS TNG EmKOVmViag, 1 kabepio pe éva voukd opiouo.
Or  «KOA®OKES» EMKOWMOVIECG KOTO TPOCEYYIOT AVIIGTOTYOVV GTIC TOPASOCIOKES
TNAEQOVIKEG OLINTNOEIS: €KEIveg TOL  TEPLEYOLY TNV OovOpOTIVY @OV, TOV
petadidovtol HEGm KOAMSimV 1 evOg TopOIO10V GLOTHHOTOG eTKowvmviac. BAéme 18
K.H.IT. § 2510 (1), (18). Ot «tpo@opikéc» emKOWMVIES £lval Ol IOIOTIKEG POVITIKEG
emkowovies. Bhéne 18 K.H.II. 8.2510 (2), Doe xaté Smith, 429 F.3d 706, 709
(Egeteio g EBdoung Awcaotikng Iepipépetag 2005) (n omoarydpevon G VITOKAOTNG
KTPOPOPIKMV ETIKOWVOVIDOV» TEPIAAUPAVEL Kot TNV MYNTIKN €YYpaen £vog Pivieo). Ot
MAEKTPOVIKES) EMIKOV@OVIEG eivon TAEOV KAOE €100¢ eMKOVOVIOG TOL OMOGTEAAETOL
YPNOLOTOUDVTOG TO NAEKTPOVIKO (QAGHA, GUUTEPIAAUPAVOUEVOV TOV ETIKOVMOVIDV
LEG® TOV SIKTVOV VTOAOYIGTMV OV OEV TEPLEYOLY TNV avOpdmvn ewvr. BAéme 18
K.H.IT. § 2510 (12), S. Rep. 99 - 541, og 14 (Qg¢ yevikd¢ Kavovog, pio emKowovia
elval (o MAEKTPOVIKT EMKOWV®VIKL TOV TPOGTATEVETOL OO TOV OLOCGTOVOLNKO VOO
Y. VIOKAOTEG, av Ogv amoteheiton omd MyMTIKA KOHOTO Kot Ogv pmopel va
yapaktnpiletal dikawa mg TETOW GaV VO, TEPLEXEL TV OVOPOTIYN QWVT.).

Ot opwopol ™G «KOAMOWKNG EMKOWOVIOG KOL TNG  «NAEKTPOVIKNG
EMKOWVOVIOG OmMoTovV KoL Ot 000 1M «EmKowwvie» vo  amoGTEALETOL
YPNOWOTODVTOS o €yKoTdotaon 1 éva ocvotnua 10 omoio emmpedlel 10
dwamoMtelokd M ewtepkd epmdplo. Baéne 18 K.H.II. § 2510 (1), (12). Av kot avto

dgv amoutel ) emkovovia vo TaEldevel TPAYIOTL S10KPATIKA, 0VTO OTOKAEIEL LEPIKES
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KaBapd TOTIKEG EmKOVOVIEG. [l Tapddety Lo, «Uo E0MTEPIKN GVOKELN EMKOVOVING
oV HOtIlEL PUOIKA HE OKOVOTIKO TOV TNAEQPMVOL,» TTOV YPNCLLOTOOVVTOV Yl VO
EMTPEYEL GTOVS KPATOVIEVOVS VO ETIKOIVOVOVV LE TOVG EMCKENTEG, OEV TANPOVGE TIG
npobmoécelg emeldn «OEV NTOV GLUVOEOEUEVT] HE KOO €YKOTAGTOOTN KOV Vo
dwPipdaler dwmorreraéc M e€mtepikég emkowvmvies.» Hvopéveg ToMteiec xotd
Peoples, 250 F.3d 630, 636 (Egeteio g Oydonc Awaotikng Iepipépetag 2001). To
«A100ikTVO» €lvol KOVTA GTOV OPICUO UI0G EYKATACTAONG 1| €VOG GUGTILOTOS TTOV
emmpedlel To damoAttelnkd N eEwtepkd eundpro. BAéme Hvopéveg Tlolteieg katd
Sutcliffe, 505 F.3d 944, 952-53 (Egeteio g Evarng Awaotikig Iepipéperog 2007)
(Onwg 1660 T0. €GO Y10, VO GUUUETAGYOVY 6TO eUmOPlO 000 Kat 1 HEB0dOC pe v
omoio. yivovtow ot ovvoriayés, 1o Awdiktvo eivor éva pHEGO Kol KavaAl TOV
dlakpatikov gumopiov.)

Ye tovAdyotov éva Egeteio, m advvapic vo dwmiotmbel m dtakpotikn
O100TA0N TOV €YKATOOTACEOV (Kot 1 EAAEWYT OIKAGTIKNG TOPOTHPNONG) 0O0NYNoE
oV amoppyn tov Tithov I1I. BAéne Hvouéveg IMoAteieg xatd Jones, 580 F.2d 219
(Egeteio ¢ 'Extng Awoaotikng Ieppépeiag 1978). Xe andvinon, 1o Eeeteio g
[Tépnng Awootikng [epipépetag ékpive OTL N aonpovtn omdoelln apkel yuo tov
KWOKO TNG TEPLOYNS EVOS aPBLLOD TNAEPDVOL Y10 VO KaB0opioEL TO S10KPATIKO OEGUO.
BAéne Hvopéveg TTolrteiec katd Lentz, 624 F.2d 1280, 1285-1286 (Egeteio tng
[Tépunng Awootikng Ileprpéperag 1980), PAéne emiong Hvopéveg TloAteieg katd
Burroughs, 564 F.2d 1111, 1115 (Egeteio ¢ IMéuntng Awootikng Iepipépetag
1977) (¢ mpog v 8§ 2511 (1) (), T0 ovolddEg oToLKEio £ivon OTL Oplopéveg PAoelg
Y10, TV opoomovalaky dikatodooia Oa kabopilovtal o€ dikn).

Ot xatnyopoduevol HepkéS (opég mpoomabovv vo vmootnpifovv OTL 1
EMKOWVOVIO TOL VIEKAEYOV OEV IKAVOTOIEL TNV OOUTNOT TOL JUKPATIKOD EUTOPIOV
Ol0TL TO GLYKEKPYWEVO GKEAOG TNG EMKOVMVING OV KATAGKESAV NTAV EVOOKPOTIKO.
INo mopdderypa, Evag katnyopoOUEVOS 1oYLPICTNKE OTL 1] GUCKELY| TOL OV UTMEKTNGE
LETAPOPES UETAED €VOC TANKTPOAOYIOL Kol €VOG VITOAOYIGTH OgV amEKTNOE KABOAOL
nAektpovikég emkowvavies. Hvopéveg IMolrteieg watd Ropp, 347 F. Supp. 2d 831
(2004). v vroBeon Ropp, o kotnyopoduevog tomobétnoe éva e&dptnua vVAIKOD
eComhopoy peta&h ToLv VITOAOYISTH TOL BVHNTOG KOl TOL TANKTPOAOYiov  TOV
KATEYPOWE TOL GUOTO TOV peTadidovtor petald tmv 6vo. To dikaotiplo anéppuye v

Katayyedio yioo mapdfacn e 8 2511, 6101t SometddnKe OTL 01 EXKOWVMVIES TTOV O
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KOTNYOPOVOUEVOG OMEKTNCE OEV NTAV «NAEKTPOVIKES EMKOWVAOVIEG» KATA TNV £vvoln
oV vopov. To dkaotplo KaTtéAnEe 6TO CLUTEPAGHA OTL €Ol €V AOY® EMIKOVOVIES
ocvumepEAaPoy TPOETOYWOGIO TV UNVOUATOV — NAEKTPOVIKOD TOYLOPOUEIOD Kot
GAL®V EMKOWVOVIOV, 0ALL deV NTOV d1KE TOLG UNVOLOTO NAEKTPOVIKOD TOYLIPOUEIOV
N OTMO0GOTOTE AAANG EMKOWV®VIOG KOTA TN Sdpkeln TG vokAomc.» Emedn 1o
OKOGTAPLO EKPVE OTL 1 SOKTLAOYPAPNON NTOV IO EMKOWVMVIO «UE TO OKO TOV
vroAoyiotn [tov Bvpatoc],» avtd €0e1ée OTL KOTA TN SIPKEWD TNG VITOKAOTNG, [Ot
EMKOWVOVIES] dev emNPEacaV TEPIGGOTEPO TO OKPOTIKO EUTOPLO OO £VOL YPALLLO,
TomofeTNEVO G' v GEPAYICUEVO PAKEAD, TTOV dEV £XEL OKOUT OTTOCTOAEL.

[Mapd ™v amdeaon yw v vrobeon Ropp, ot eoayyeiels Oa mpémer va
eEetdlovv TIc V0HEGEIS TOV APOPOVV TIC VITOKAOTESG TTOV YIVOVTOL GTOVG VITOAOYIGTEG
N oTo E0MTEPIKE diKTLA TOV EMNPEALOLY TO JLOKPATIKO gumdpro. [ wapaderypa, edv
€va LGIKO TPOSMOTO £YKAOGTA KAKOPOVAO AOYICUIKO GTOV LITOAOYICTH TOV BOHOTOG
oL dnovpyet Eva avemBOuMTo avtiypago Kdbe popd mov amocTEAAETOL Eva VUL
NAekTpoviKoD Toyvopopeiov, 1 cLALaUPAvEL TETo pnvopoTo Kofdg KvouvTol 6To
TOTKO OIKTLO TTPOG TOV TPOOPICUO TOVS GE OAO TOV KOO0, TETOEC VITOBEGELS pmopel
va dubkovtat 610 mhaicto g § 2511.

To keipevo ¢ 8 2511 kot 0 vOpog ¢ vouobeTikng 1otopiag vrootnpifovv
vt v epunveia. Mio petapopd Ba mpémel va mepthapPavet OAN TN HETAO00N NG
EMKOWVOVING amd ToV eVTOAEN GTOV TAPUANTTY. To amhd KeiUEVO TOL OPIGUOV TNG
MAEKTPOVIKNG emkovoviagy etvar acvpufifacto pe poo 7O  OTOCTAGUOTIKY
npocéyyon. O opiopdg mpoPArénet pntd 0Tt pmopel var petadobel po «UeETOPOPA» amd
€V, CUOTNUOL KOAMKE 1) LEPIKAL.» AV 1 «UETOPOPA» ElYE OKOTO VO OVOQEPETOL GE KAOE
avapetdooon HETOED TV EMUEPOVS GTOLEIOMV LIOG EMKOWMOVING OO TOV EVIOAEQ
OTOV TOPOANTTY, KOvVEVO GUOTNUO Ogv B UmopovGE VO LETOOMOEL 0 UETOPOPA
«UEPKA»

EmmAéov, n vopobetikn otopio twv tpomoroyidv tov 1986 mov mpdchece tov
Opo «MAEKTPOVIKT emKOwvmVian mapéyel kdmola ypnown e&nynom. H 'ExBeon g
Enutporng avagéper pntd 0tt «oto Pabud mov ot MAEKTPOVIKEG KOl KOAMOOKES
gmikowvwvieg mov dpyovior [amd tov e€omhoud tov meAdtm] emmpedlovv TO
dwkpatikd gundplo, 1 Enrponn mpotiBeton vo TpooTaTEVGEL OVTEG TIG EMIKOIVOVIES
obpemva pe v 8§ 2511." H.R. Rep. No. 99-647, oto 33. Opoiwg, n Exbeon

I'epovoiog cuintd v évtaln TV ETKOWVOVIOV GE WIOTIKE d{KTLO KOl GLGTILLOTO
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evooeTapik®v emikovoviov BAéme S. Rep. No. 99-541, oto 12, avadnpocievdpevo
1o 1968 K.H.IL. 3555, 3566. e avtég tic cuinmoelc, 1o Koykpéco anéppuye pnrd
Vv VO0eon OTL ATOKTMOVTOG U0 EMKOV®VIN amd tov eEomAMopnd tov meddtn Ba to

apapovoe and Tig Tpootacieg Tov NOopov nepl YokAomav.

5. Xpion mog Xookevng

Xoppova pe tov Nopo mepit YrokAondv, pio «omokAom» Tpénet vo AapPavet
xopa pe ™ Pondeto piog «NAEKTPOVIKNG, UNYOVIKNAG 1 GAANG cvokeunc.» 18 K. H.IT.
82510 (4). I'evikd, «MAEKTPOVIKY, UNXOVIKT 7| GAAN CLGKELT Eival KAOE GuoKeLN 1
pnyaviopodg mov umopel va  ypnowwomonfel ywo TNV LTOKAOT KOAW®OLOKNG,
TPOPOPIKNG, N NAEKTPOVIKNG EMKOWMOVING, OV LIOKEWTAL 6€ dV0 eEoPEcelg ot
omoieg ovl{nrovvron mapoxkdte. 18 K.H.IT. 8 2510 (5). Akoua ki av 1 AEEN «GLOKELT
dev mepiéyetor oty § 2511 (1) () 1 id1a, GALL 6TOV OPIoUO TNEG KVTOKAOTNG,» UEPIKAL
SIKACTAPIOL TO EYOVV AVTILETOTICEL G oveEAPTNTO ototyeio pog evotnrog 2511 (1)
(o) mapoPioon. Bréne, n.y., Hvouéveg IMohreieg xatd Duncan, 598 F.2d 839, 847
(Egeteio g Téraptng Awootikng Iepipépeiag 1979), Hvouéveg Tlolreieg katd
Harpel, 493 F.2d 346, 351 (Egeteio tng Aékatng Awkaotikng [epipépeiag 1974).

To Koykpéco ocvumepiéhafe T «GLOKELT» GTOV VOUO TPOKEWEVOL Vol
eCadelyel amd 10 mMESIO €QOPUOYNG TOL TNV OmAN, Un vroPonbovuevn ypnon Twv
QLOIKOV  avOpOTIVOV  oucOoemV Yoo VO VTOKAEWEL TO TEPIEYOUEVO  LIOG
emkowvoviag. Emetdn o vopoc dev mpootatedel HOVO TIC KOAMOIOKES KOl AEKTPOVIKES
EMKOWVMOVIEG, OAAE KOl TIG TPOPOPIKEG emKowvmvieg (Hio emkovovia mov &yxet
dtvmmbel Aektikd amd €vo mpdcwTo To omoio €vAoya TN Bewpovoe WIwTIKY), 18
K.H.IT. § 2510 (2)-To Koykpéco enedinée vo kabopicel Ty «vmokhomn» pe tpdmo
7oV dgv O TOWIKOTOVVTAV ATAG KPLOAKOVYOVTAG Lol O1OTIKY cuvoptia. Otav ot
KOAWOWIKEG 1 Ol MAEKTPOVIKEG EMKOWMOVIEG VTOKAEMTOVTOL, 1) YPNON WIOG
«GLOKELNG» Elval gyyevig, KOOMG OV LIAPYEL KAVEVAS TPOTOS Y10 VO, OTOKTICETE TAL
TEPLEYOLEVO. LG POSIOPMVIKNG HETASOONG, XWPIg T ¥pNon €vOg padopmvov, 1 va
OTOKTIOETE TO MEPIEXOUEVO OGS LETAOOGNG SIKTVOV VITOAOYIGTAOV YMOPIS VITOAOYIOTY).
Yeg éva TumKO EyKAnpo OKTOOL, 1 «OCLOKELN» &lval évag VTOAOYIGTNG 7OV
YPNOYOTOLEITOL Y10 VO DVTOKAEWEL TNV ETIKOV@OVIO 1] £VOL TPOYPALLLLO AOYIGUIKOD TTOV
Tpéxel o€ Evav vrohoyiotn. To kabéva mAnpot Tig kavovioTiké amottnoels. BAéme 18

K.H.IT. 8 2510 (5), cf. MetroGoldwyn-Mayer Studios Inc. kxatd Grokster, Ltd., 545
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H.ILA. 913, 940 (2005) (oe pio aoctiky vrdbeon mapoPiocng TVELUATIKOV
SIKAUOUATOV, AVOPEPOUEVT] OTO AOYIGHIKO MG «GULGKELT).

2T0V OPIGHO TNG «CLOKEVNG,» 0 VOLOG e€oupel Tpelg katnyopieg amd 1o medio
epapuoyne mc. BAéne, Adams katd City of Greek, 250 F.3d 980, 983 (Epeteio g
"‘Extng Awaotikng Ieprpépetog 2001)(epunvedovtag 10 «dopopeTIKa amd» ¢ «Un
ovumeptAapupavoviocy). O vouog meplopilel TV €QAPUOYH OE «EVO OKOVOTIKO
BonOnuo M mapodpolo GuokeL TOV ¥PNCIOTTOLEiTAL Yo T SOPOWSN EAAPPOTEPNC
akong og euololoyikd eminedo» 18 K.H.IT. 8§ 2510 (5) (B). H eaipeon avtiy Ponda
tov 6100 Tov Koykpéoov va unv movikomomoel T (p1or ToL avOpdTvoy avTioD.

EmnAéov, o vopoc omupiovpyel dvo eEapéoelg ota miaicwo tg ovvnOiopévng
Aertovpylog TOV EMYEPNCEDV GYETIKA Le TNV AoTIKY €vOOHVN Tepl VITOKAOTTOV TNV
evomta 2510 (5) (a).

H e&aipeon g «Enéktaonc Ecotepikng I'poappung Tniepdvovy
Me po tpodT™ avayvoon:

OTOI0ONTIOTE THAEPWVO 1 UEGO THAEYPOPHUATOS, ECOTAMOUOS 1] EYKATATTOON, 1
OTOI0ONTOTE OTOLYEIO VTV, ECOTAIGUEVA OTOV GOVOPOUNTH 1§ XPHOTH OTO TOV TOPOYO
KOAWOLOKNG 1§ NAEKTPOVIKNG VRNPETIOS ETIKOIVOVIOS KOTG TH o0VHON mopeio )¢
ETLYEIPNONG THS KL VO XPHOLUOTTOLODVTAL G0 TOV GOVOPOUNTH 1] XpHOTH KOTA TH avviin
Agttovpyio TS VINPECIOS 1 OO TOV GOVOPOUNTH 1 YPHOTH KOTd TH ooviOn Aeitovpyio
NG ETLYEIPNONGS TOV 1 VoL EIVOL ECOTAICUEVO. OTTO TOV EV AOYW GUVOPOUNTH 1] YXPHOTH Vi
™) GOVOESH TV €V A0Y®W DINPECIOV KOI YPHOYUOTOIODVTIOL KOTG TH o0VHOn Acitovpyio
THG EMLYEIPNONG.

18 K.H.IT. 8 2510 (5) (a) (i).

To €340 (1) amaALACCEL OVGLOGTIKA AO TO TESIO EPAPLOYNS TOL VOUOL TN
xpon tov Packov, kadnueptvod €£omAGHOD mOoL o1 MEPLGGOTEPOL GvBpmmor Ba
nepipevay va ypnoyomomfel, 0nwS 10 TMAEPOVO TOL GLVOPOUNTH. AVTEC Ol «U1-
GLGKEVECH TPETEL VAL YPTCLOTOOVVTOL KOO TOV GUVOPOUNTNA 1) TOV XPNGTN,» O)L OO
évav ewoPoréa. (H AéEn «ypnotme» opiletar oty § 2510(13) yio vo onpdvel kamolov
OV NTAV «IEHVTWOG EE0VGIO00TNUEVOGH amd Evav TAPOYO Yol VO XPNCLOTOGEL TV
vampecia Tov). Eniong, 6o mpémel va etvan eEomMopéva gite amd tov TAPOYo «oTo
mlaic g ovvnOng Asuwtovpyion g emyeipnong Tov N and 1o GLVOPOUNTY T
xpot.» Av dev frav yio v e€aipeon avtr, €va GTOUO 7OV YPNOIHOTolEl €val

TAEPOVO Yoo VO (WANCEL e Kdmolov dAlo Bo mpémer va acyoAeitor pe pia
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«TOKAOTN» TNG OWKNAG TOL GULVOMMOG YTl «OmOKTO TO TEPLEYOUEVA» TNG
YPNOYLOTOUDVTOG L0 «CLGKELN,» M €EAIPEST] LT ATOUAKPVVEL TO TNAEQ®VO TOV
cuVOpOUNTN A0 TOV OPICUO TNG «OGLOKELNG.» (AkOUN Kol Ywpig avt) v eaipeon,
pe térow «vmoxkiomny» mhavotato Bo NTav vopun Pdost g ocuvvaiveong g
e€aipeonc, to omoio cuinreiton TAPUKAT®).

H g&aipeon oy 8 2510 (5) (o) (1) pepikég popéc avapépetar o n e€aipeon
«Eméxtaong Eowtepwng poppng TnAepovov» emedn o€ apKeTEC TEPIMTOCELS
EMYEW®V  YPAUUDOV TNAEPOVOL VIPYOV TPOCHOTO TOV YPNOUOTO0VV EMEKTOON
TNAEQOVIKNG YPOUUNG (ONACOT, Eval ETUTAEOV GET TNAEPMOVOL GLVOEIEUEVO LE TNV 1010
E0MTEPIKT YPOUUT TNAEPDOVOV) Y10 VO 0KOVGOVV GLUVOMIALEG GAA®V avBpormwmyv. H
eCaipeon «Eméktaong Ecwtepikng I'papung Tniepdvov» kobiotd capég 6t OTav o
AEQOVIKY] etapeion €pootdlel €vov gpyoddtn pe pio EMEKTOON TNAEQPOVIKNG
YPOUUNS Yoo €va voppo okomd mov oyetiCeton pe TV gpyaocic, ywu NV
napakolovdnon tov epyalopévov amd TOV €PY0OOTN TOL YPNOUYOTOOVV TNV
EMEKTOON TNAEPOVIKNG YPOUUNG YO VOUUOVG OKOTOVUG Tov oyetTilovion UE TNV
gpyaocio dev mopapialer tov Titho . BAéne Briggs xatd American Air Filter Co.,
630 F.2d 414, 418 (Egeteio g Iléumme Awootikng Ilepipépelag 1980)
(emaveEetalovtag ™ vopobetikn wortopio tov Tithov IIT), Watkins katd L.M. Berry &
Co., 704 F.2d 577, 582 (Egetcio tg Evtékatng Awaotikng Ieprpépeiag 1983)
(epapudloviag v e€aipeon ©OOTE Vo EMTPEMETOL 1M TOPAKOAoLONOM TOV
AVTITPOCONTOV TOV TwANcemv), James kotd Newspaper Agency Corp., 591 F.2d 579,
581 (Egeteio g Aékatng Awaotikng Ilepipéperog 1979) (spoapuoloviag v
e€aipeon MOTE va EMTPETOVY TNV TOPAKOAOVLONOT TOV GLVOUIM®VY TOV EPYULOUEV®V
™G PN UEPIOG LLE TOVS TEAATEG).

H vopoloyia epunvedel 6t e&aipeon g «Eméktaong Ecmtepwng I'pappng
Tniepovov» eivar dupepévn, ®otdc0, AOY® NG aueonuiog e epdons «svvnin
Aewrovpyion g emyeipnonc.» Mepikd dSkaotiplo £(0VV EPUNVELGEL TN «GLVHON
Aerrovpyio g emyelpnong» OE YEVIKEG YPOUUES VO CNUOIVEL «EVTOS TOL TEdIOV
EPAPUOYNG TNG VOUUNG avnoLyiag TOV OTOHOL» Kol EXOVV EQPUPUOCEL TNV €V AOY®
e€aipeon oe MEPMTOGEIS OTMG 01 EVOOOIKOYEVELOKEG dtapopéc. BAéme, m.y., Simpson
kotd Simpson, 490 F.2d 803, 809 (Egeteio tng ITéuntng Awaotikng Iepipépetag
1974) (extipdvtag 6tL 0 cvlvyog oev mapafioce tov Titho III pe v Kotaypaen tov

MAEQOVNLATOV TG culvyoL Tov), 419 U.S. 897 (1974), Avdvopog kotd Avdvopov,
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558 F.2d 677, 678-79 (Egeteio g Aedtepng Awootikng Ilepupéperag 1977) (o
ovluyog dev mopafiace tov Titho I pe v kaTaypaer T@V GUVOUIMGY TG GLLHYOV
TOV LE TNV VIO TNV EMUEAELR TOV KOPN TOVG). A0 SIKACTIPLO £XOVV ATOPPIYEL OLTH
Vv gupeia avayvoon Tov 0pov, Kot £(0VV OTOKAEIGEL PNTA 1) EYYEVAOS TNV KPLOY|
dpaoctnpoTTe. amd TNV €Vvol TNG EMAPNG ©T0 TAoiclo TG «ovvndiopuévng
Aerrovpyiog g enyeipnong» BAéne Glazner xotd Glazner, 347 F.3d 1212 (Egeteio
™m¢ Evdékatng Awaotikng Ilepipépetag 2003) (mapakduntoviog to Simpson o10
Epeteio ¢ Evéékomng Awaotikng Ilepipépelac), Adams, 250 F.3d oto 984 (q
napakorovdnon xatd tn cvvnOn Asttovpyio g emyeipnong aroutel W0omoinom Tov
TPOGAOTOV N TOV TPOCHT®V oL TTapakorovbovvtar), Kempf katd Kempf, 868 F.2d
970, 973 (Egeteio g Oydong Awootikng Ilepipépetac. 1989) (o Tithog 111
amoyopedEL OAEC TIG OPACTNPLOTNTEG VITOKAOTTAV, EKTOC av EA1POVVTOL EOIKA KOl O
vopog oev e€atpel pntd T1g evdookoyevelakég vrokAoméc), Hvopéveg IoMreleg kotd
Harpel, 493 F.2d 346, 351 (Egeteio g Aékotng Awaotikng Ilepipéperog 1974)
(«Epeic xatéyovpe g Omuo Tov vouov 0Tt pio ETEKTOCT TG E0MTEPIKNG YPOUUNG
TNAEPDOVOL OV ¥PNCIUOTOEITOL YWPIG AOEW 1| GLVOIVEST Y10 VO KOTAYPAYEL KPLQG
Lo 1010TIKY] TNAEQMVIKT] GUVOLUATLL 0gV XPNOYOTOLEiTAL KATA TN oLV O Asttovpyia
™¢ enyeipnong.) Pritchard xotd Pritchard, 732 F.2d 372, 374 (Epeteio g Tétaptng
Awootikng Tlepipéperog 1984) (amoppintovtag v amoyn o6t 1 8 2510 (5) ()
OTOALAGGEL EVOOOIKOYEVELNKEG VIOKAOTEG amd v €vBvvN Tov TitAov III). Mepkd
amd To, OIKOOTAPLOL TOL £YOVV EVOTEPVICTEL TNV GTEVOTEPN epunveio g e&aipeong
EMEKTOONG NG ECMOTEPIKNG YPOUUNG TNAEPDOVOL EMICNUOVOY OTL EMITPENEL LOVO
TEPLOPICUEVEG EpYaCiEg TOV GyeTilovVTOL e TV TOPOKOAOVON G 0d TOVG EPYOOTEG.
BAéme, m.y., Deal kotd Spears, 980 F.2d 1153, 1158 (Egeteio g Oydong Akootiknig
[leprpéperag 1992) (kpivovrog 0tL M mapakorovdnon tov gpyalopéveov omnd Tov
€py0d0tn dev elxe eykpBel and v e€aipeon TG EMEKTAGNS TG EGMOTEPIKNG YPOLUNG
TNAEPAOVOL €V UEPEL EMEWN TO TESIO EPAPHOYNG TNG VIOKAOTNG NTAV ELPVLTEPO OTO
ekelvo mov amouteitol Kovovikd katd T cuvnon Asttovpyio g emyeipnong).

H moltuc tov Ymovpyegiov Awkorochvng TpoTtytd yevikd v tomky] dlmén
TOV TOPEVOL®Y VTOKAOTAV OV TPOKVLTTOVV and SLAPOPES EYXDPLES GYETELS, KABDS
avt 1 vrdBeon TLVMIKA TAPOLSLALEL AYOTEPO OUOCTOVILKO evipEpov. BAéme
USAM 9-60.202.

2TV KOPLOT TV OGUPEUDY GYETIKA e TO TEPTypappo avtng TG e€aipeong
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OV TPOKVTTEL OO TOV OPIGUO TNG GLOKELNG, 0ev etvar kaBOAoL GaPég 6TL oVt 1M
eaipeon Oo petaeepdTOV 0TO TMAICIO TOL SOOIKTLAKOV EYKANUATOS. AVt 1
eCaipeon 1oydel POVO YO «OTOWONTOTE TNAEQPOVO 1 WHEGO TNAEYPAPNLOTOC,
eEomMopo 1 eykatdotoon . . .» 18 K.H.IL. § 2510 (5) (o) (i). Evd ot vroAoyiotég
UTOPOVV VO YOPAKTNPIOTOVV ¢ €EOTMGUOC 1 €YKATOOTACELS, OgV €)Xl aKkOuUN
OtevBeBel To av «10 TNAEP®VO 1) TO TNAEYPAPT LY TPOTOTOLEL KOl TOVG TPELS TOTTOVG
OVTIKEUEVOV.

E&aipeon g "ZvvnOiopévng Asttovpyiog g Emyyeipnong"

H 6ebtepn "katd ™ ovvndn Aettovpyeion g emyeipnong” e€aipeon oty evotnta

2510 (5) (o) €xer g e€nc:

OTOI0ONTIOTE TNAEPWVO 1 UEGO THAEYPOPNUATOS, ECOTAGUOS 1] EYKATATTOOH, 1
0TO100hTTOTE ECAPTHUO. AVTWV (. . )YPNOLUOTOLEITAL OO EVAV TAPOYO KAAWOLOKNS 1
NAEKTPOVIKIG DINPETIOS ETIKOIVWVIOS KaTq TH ovviln Jgitovpyia e emiyeipnons, 1
OO EVO. QVOKPITH 1] OO DIOAANLO ETPOINS TOD VOUOL KaTa T oOVHON eKTéleon TV

KaOnkoviawv tov.

18 K.H.IT. 8 2510 (5) (o) (ii).

H devtepn pntpa avtig g e&aipeong Mrov vo tebel oe 1ox0 ywoo v
KOTOYPAPN TOV TNAEPOVIKOV KANGE®Y TOV £YVOV OO KPOUTOVUEVOVS PLACK®DY OTAV
yivetal copemvo pe po tpoovayyeAbeico moMrtikn. BAéne, w.y., Hvouéveg IloAteieg
katd Lewis, 406 F.3d 11, 18 (Epeteio g IIpmmc Awcootikng Iepipépetag 2005),
Hvopéveg TMolrteiec kord Hammond, 286 F.3d 189, 192 (Eeeteio g Téraptng
Awootikng Ilepupéperag 2002) (kaToANyoviog ©T0 GUUTEPAGHO OTL 1 povtiva
KATOYPOONS TOV KANGE®V TOV TPUYUATOTOOVVIOL OO TN QUAOKY| EUTINTEL GTNV
e€aipeon emPoing tov vopov), Hvouéveg Tlolrteieg katd Van Poyck, 77 F.3d 285,
292 (Egeteio g ‘Evatng Awootikng Ieprpépetog 1996). Qotoc0, 10 S1KaoThpla To
EXYOVV EQAPUOCEL KOl 0 PEPIKES AAAEG Tepttdoels. [Tapd to pavopevikd upv medio
™G EPAcNG «oLVNON EKTEAEST] TOV KAONKOVTWOV TOVY TO OIKOCTNPLO EXOVV KPIveL OTL
TO YEYOVOG «OTL éva QUGIKO TPOGOMO &ivar avoKpPlTNG 1 VTAAANAOG emPBoAng tov
VOOV dev onpaivel OTL OAES 01 dPASTNPIOTNTES EPEVVOG OMOTEAOVYV GLVNON EKTELEDT|

TV KoOnkdvtov tov. [pdyuatt, o cuAroyiopog tov Tithov T givar 6t dev vdpyet
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Timoto. «ovVNOEG) OYETIKA HE TN XPNON MOG OLOKELNG YO VO KATOYPOWEL
EMIKOWVOVIESG Y10l EPELVNTIKOVS GKOTOVG. »

O Emxepolg Awaotig Posner e&nynoe: H depedhvnon pog vrndbeong
Bploketon €vidg tng ovvnbouvg dadikaciog emPoANS Tov VOOV, OTMOTE OV «TO
ouvnBec» OwPdotnke Katd ypaupo to eviaipata Oo givol omdvio GYETIKA pE TIg
NAEKTPOVIKEG VIOKAOTES, TPAYUO TTOL Ogv NTav Giyovpa mpodbeon tov Koykpécov.
Ao tOTE MOV 0 GKOTOC TOV VOLOL NTAV KATA KOPLo Adyo 1 phOuion g xpnong tov
VTOKAOTI®OV KOl TOV GAA®V MAEKTPOVIKOV Tapakolovdnocewv Yo  oKomovg
dtepedivnong pag vobeong, «to ovvnbecy dev Ba mpémel va dwPdletan pe gvpeia
évvola. Eivar mo Aoywd epunvevpévo Otav avo@épetol otn  dwdkacio un
SLEPELVNTIKNG KATAYPAPNS TOV TNAEQPOVIKOV cuvoptMav. H kataypaen avty ordvia
O mapaPiéler v Wtk Con, Yo Evav Kot pHovo AOY0 TOv O€ TEAIKN OvOALGN
eépvel Vv e€aipeon g Xvvnbiopévng Aettovpyiog g Emyeipnong xovtd oty
evp€mg amodeKTN Aoyikn g e€aipeong: avtd mov givor cvvnicpévo mpdketan vo
YIVEL YV®OOTO: LITOVOEL EYYEVT] TOPATIPNON).

Amati katd City of Woodstock, 176 F.3d 952, 955 (Eeeteio ¢ EBdoung AkaoTikng
[Teprpéperag 1999).

Agv Bempovviotl OAEC 01 KATAYPOPEG GUVOUIAMMY TOV TPAYUATOTOMONKOY G
QLAOKEG KavEG va vtoyBovv oe avtv v elaipeon. [Ipotov, povo ekeiveg mov
yivovtor amd «Evov avokplti 1 VTAAANAO €MPBOAAG TOL VOHOLY  TANPOVV TIG
npovimofécels. O dpog avtodg, mov opiletan otnv evotnta 2510 (7), mepropiletarl ota
TPOGOTO OV «Elval e£0V01000TNUEVE ATTO TO VOO VO S1EEAYOVV £PEVVEG 1| VO KAVOLV
CUAMMYEIS» YlOL TO. KOKOVPYNUATO 7oV amoapldpovvior oty evotmro 2516. H
Katnyopio autn TePIAAUPAVEL KOt TOVS OLOGTOVOLONKOVS COPPOVIGTIKOVS VITOAANAOVS
BA\éne Lewis, 406 F.3d oto 16. Agbtepov, yuo va givar pio kotoypoer cuvopiiiog mov
£ywve 6€ PLAAKY «KATA TN GLVNON eKTELEST) TOV KAONKOVTOVY) TO THAEP®VNLLO dEV Bal
TpEMEL VoL £XEL KATOYPaPEL Yo Adyoug depguvnong pog vdBeong. o mapddetypa, n
eaipeon avty dev ioyvoe OTOV O QUAOKN EMETPEYE G’ €VOV QUAOKIGUEVO «val
TPOYUOTOTOWCEL TNV KANON €161 OcTE va umopel va mapokorlovdndet» xon
CLUTEPUMPONKE GE 0L LE TNV TEYVIKN EYYPOPNS TOL OEV YPNGYLOTOOVVTAV GLVIOWGC
ot oviaxn. Campiti katé Walonis, 611 F.2d 387, 392 (Egeteio g IIpdtng
Awoaotikng [eprpépeiag 1979).
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B. AtokaAVtTOVTOG R0 ETIKOWVOVIO TOV £)EL VTOKAUTEL:

18 K.H.II. 82511 (1) (y)

O Nopog mepl YnokAommv amayopevel ETIONG TNV EGKEUUEVT] ATOKAAVYT) TV
EMKOWVOVIOV OV givar yvootd 0Tt £govv Tapdvopa vrokiarel. 18 K.H.IT. § 2511 (1)

. °
O Tithoc 18, K.H.IT., § 2511 (1) (y) opilet ta. €€ng:

2511 (1) (y) HepOunyn
1. Eoxeppévn amokdivyn

2.uw0G  emkowvaviog mov  €yel vVIwoKAomEL
TOPAVOLOL

3. Eniyvoon 1 Adyoc va yvopilel kdmolog 0T 1

VTOKAOT MTOV TOPAVOUN

Extog av aAlawg mpofiémetar pnto. 6° 0010 T0 KEPOAOIO, OTOI00NTOTE TPOTOTO

70 0T0I0.

(v) OmOKOADTTEL EOKEUUEVQ, 1] ETTLYEIPEL VO, ATOKOADYEL, O OTOIOONTOTE GALO
TPOCOTO TO. TEPIEYOUEVA. OTOLOCONTOTE KOAWOIOKNG, TPOPOPIKNS 1 NAEKTPOVIKHG
emkovwviag, yvwpilovias B Exovias Aoyo vo. yvapiler ot Anglnke n wAnpogpopio
UEC® THS DTOKAOTNG 110G KAAWOLOKNG, TPOPOPIKNG 1 NAEKTPOVIKNG ENIKOIVVIAS KOTO,

Topofacn Tov ToPOVIOS E00PIOD TIUWPEITOL OTTWS TPOPLETETAL TTO £0GPLO (4).

1. Amoxaivyn

To amkd Keipevo 1OV VOUOL OmOyOPEVEL TNV OMOKAAVYY TOV TPOUYUOATIKOV
neplEYoLéveV (og emkovaovios. Emmiéov, ta dwaotipa £xovv Kpivel 6Tt 0 vOUOG
ATOyOPEVEL TNV ATOKAALYY TNG «QVONG» TV enikovavidv. BAére Deal katd Spears,

780 F. Supp. 618, 624 (W.D. Ark. 1991), erikvpouévo, 980 F.2d 1153 (Egeteio g

5 Otav évog KOTNYopOUUEVOS OMOKOAVTTEL W10 EMKOWMOVIOL TOV KOTAGYEOMKE
TOPAVOLLO, OC LEPOG LA TTOVIKNG EPEVLVOC, KOl OTOKUAVTTEL TNV EXIKOWVAOVIO [LE TNV
npobeon va mopeunodicel TV mowikn €pevva, Bo puropovoay va diwybodv pe Paon
mv 8 2511 (1) (¢). EmumAéov, 18 K.H.IL. § 2232 (§) anayopevel TV anoKGAvyn Tov
YEYOVATOG OTL VOUES VTTOKAOTES AapPdvouy Ydpa.
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Oydong Awaotikng [eprpépetag 1992). Qotdc0, 1 amoKdAvy™n TOV ATA0D YEYOVOTOGC
OTL (o wapdvoun vrokhom éAafe ydpa dev mapafralel v amaydpevon Yo
ATOKAALYT TOV TEPLEYOUEVOV TOV EMIKOWOVIOV 0V £Yovv vrokiamel. BAéne Fultz
katd Gilliam, 942 F.2d 396, 403 (Epeteio g Extng Awaotikng [epupéperag 1991).
EmnAéov, n armoxdioyn tov TepEyouEvmV HaG ETKOVOVIOS Tov £l VITOKAATEL Kot
€xel MON KaTaoTEL «OMUOCIL TANPOPOPNOT» 1 KON YVOON» OV OMOYOPEVETOL.
BAéme S. Rep. No. 90-1097 (1968), emavekdobnke to 1968 K.H.IT. 2112, 2181,
Bartnicki xatd Vopper, 532 U.S. 514, 546 (2001) («Evag dev umopei va ‘amokaAidyet’
aVTO TTOL Eivorl 10N ONUOGIMS YVOOTON).

H amokdloyn npémetl va €xet yivel «omorodfmote aAho npdcmmo» 18 K.H.IT. §
2511 (1) (y). Me ddha Aoyo, M omokdAvyn mpémel vo, £xEL Yivel 68 «Tpito UEPOGH
SPOPETIKO amd TO TPOGMOTO OV KAVEL TNV VIOKAOTN 1) TA UEPN TNG EMKOVMOVING
nov €yel vmokiomel. BAéne Lanier katd Bryant, 332 F.3d 999, 1005 (Egeteio tng
‘Extng Awootikng Ilepipéperog 2003) (amoxkdAvyn pog emKowvoviag mov €xet

VIOKAQTEL EVD 0 S1IKNYOPOC TOL dev Mty vd TV anayopsvon g § 2511 (1) (y)).

2. H vontikn katdotoon

H 8§ 2511 (1) (y) éxer 600 mpodmobécelg yio Tov 1oXVPoud TG VONTIKNG
kataotaons. H mpaén g amokdAvyng pog emkowoviog mpémel va yivetot
«okomipay. Avty elvar n B TpodmdBecn VONTIKNAG KOTAGTOONS TOV aVOAVETIL
napandvo o oxéon pe v 8 2511 (1) (o).
H dlwén Ba mpéner emiong va amodeiel 6TL 10 PUOIKO TPOGMTO TOV EKOVE TNV
amokdAvym yvopile N elxe A0yo va yvopilel 0TL o1 «tAnpoopiec Aapupdvoviav pécm
MG VLTOKAOTNG KOAMOWKNG, TPOPOPIKNG, 1 MAEKTPOVIKNG EMKOWOVIONG KT
nopafoon avtg g vroevotroac. " 18 K.H.IT. 8 2511 (1) (y). ‘Etot, og o dimén yio
AmOKAALYT, «1 YvdoN 1 0 A0Yog va yvopiletl yio v mapavopio amotelel otoryelo.»
Hvopéveg Tlolrteieg watd Wuliger, 981 F.2d 1497, 1501 (E@eteio g "Extng
Awaotikng Ieprpépetag 1992), Préne emiong Forsyth kotd Barr, 19 F.3d 1527, 1538
(Epeteio g TTéumng Awoaotikng Ilepupépelogl994) (amarteiton anddeiln «OtL 0
KOTNyopoOuevog yvopille | 0pehe va yvopilel 0Tt 1 VIOKAOTN NTAV TOPAVOUNY).
Enedn o vopog avapépel tov «Aoyo va yvopilovv» v mapavopio, to AdOog tov
vopov dOgv amotehel vmepdomion, M Olwén Oéier pudévo vo  avadeifer OTL O

KOTNYOPOOUEVOS YVAOPWLE HOVO TIG GYETIKEG LMOOEIEEI TOV VOHOL Kot Oyl OTL O
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Katnyopovuevog yvopiie tov Nopo mepl YRokAom®mv apKeTd KoAd yio va, EEpet OTL M)
vroklomn Ntov mapdvourn. BAéme Wuliger, 981 F.2d oto 1501, PAéne emiong
Williams «até Poulos, 11 F.3d 271, 284-85 (E@eteio g Ilpdtng AaoTikhg
[Teprpéperag 1993). Qotdoo, Evag sioayyeréag Oa mpénel va elval TPOETOYOGUEVOS
va dloyenoel KABe oyupiopd OTL 0 KOTNYOPOOUEVOS £Kave AGOOC Yoo 0TO100MTOTE

yeyovog mov Ba £xel €YKpIveL TNV LIOKAOTY).

3.Mapavoun Yroxkion Emkowvoviog

[Tapd t0 yeYOovog OTL 0 KATNYOPOVUEVOS OV YpeEdleTarl va gival To QLGIKO
TPOGMOTO TOV VIEKAEYE TNV EMKOWOVIO, OTI TEPICCOTEPEG TEPIMTMOELG 1) EICAYYEAIL
TPEMEL VO AOSEIEEL OTL KATO10G LITEKAEYE L0l IOLOTIKT EMKOWVOVIN KATA Topdfaon
™mc 8 2511 (1) (), n omoio avaddeTOL TOPOTAV®. AV EVOC KOTNYOPOVUEVOS VIEKAEYE
OAAG KO amoKGALYE pio emKovovia, pmopet vo gival povipo va acknbet dlwén
OTOV KOTNYOPOVUEVO EEXYWMPIOTA Y10 TNV VTOKAOTY| TNG EMKOWMOVIOG Kol EEXWPIOTA
YL TV amoKAAVYNG TNG.

‘Eva dikaotplo, ®6t000, EKPIVE OTL AMOKAADYT LLOG ETIKOWVOVIOG UTOPEL va
gtvon wapdvoun okoua Kot 6t 1 vrokhonn dev tov. H 8§ 2511 (1) (y) mpovmobétet
OTL 01 TANPOPopiec OV £yovV amoKaALEOEL vo Eyovv vokAamel «Katd mapdapoocn
avt¢ g vmoevotntogy. xnv Cafarelli kotd Yancy, 226 F.3d 492 (Egeteio tng
"Extng Awaotikng [eprpépetag 2000), 1o Epeteio g Extng Awaotikng [eprpépetag
ékpve 0t n § 2511 (2) (§) (i)(II) emétpeye ™V «UTOKAOTN» OPIGUEVOV
PASIOETIKOIVMVIDV, dEV ENETPEYE OUMC TNV «OTOKAALY» Tove. Av kou 1 8 2511 (2)
EVEKPIVE TNV VITOKAOT, TO OIKAGTNPLO epuNveELSE TV avaopd g § 2511 (1) (y) ot
«OLTH TNV VROEVOTNTOY £TGL OCTE Vo OmoKAgloel v mepimtwon avobedpnong
oAV e€apéoemv mov wpoPAémovior oty § 2511 (2). ‘Etot, n amaydpsvon g 8
2511 (1) (y) oyetkd pe TV «amokdAvymy gixe mopoflactel, akOUN Kol ov 1
vrokAomn MrTav vopn. AAlo  OooTNPlo EYOVV  KOTOANEEL GE  SLOPOPETIKO
ocoumépacpa, motdco. BAéne Hvopéveg Iolrteieg katd Gass, 936 F. Supp. 810, 816
(N.D. Okla. 1996) («Agdopévov 6Tt cOpemva pe v § 2511 dev givar o mapafioon

VTOKAOTNG €0KOAO TPOSPACIH®OV KLPBEPYNTIKOV padloemikovovidv, 1 8§ 2511 (1) (y)
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Kot (8) dgV amayopeHbovV TNV ATOKAAVYT| 1| TV ¥PNOT TETOLMV ETKOIVAOVIDVY).

H Exfeom g I'epovciog mpoteiver pia emmAéov e&aipeon 6to yevikd Kavova
nov Béher v § 2511 (1) (00) va éxel mopaProctel. Av po emtkovovia £yt VIOKAOTEL
aAAG, M vmoxkiomn dev mapaPialer v 8§ 2511 (1) (o) puoévo Kot pOVO €MEWN 1)
vrokAomn dev Mrav oxkomun, N ExBeon g epovoiog oniodver 6t 1 ypnon N 1N
ATOKAALYN TOV EMKOWOVIOV Oa eEakolovbovv va tapafialovv tov vopo. Biéne S.

Rep. No. 99-541, oto 25 (1986), avadnuocievopevo to 1968 K. H.I1. 3555, 3579.

4. Awvnovyigg g [Ipotng Tpomomoinong

H TIpdt Tpomonoinon amotpémel v epappoyn e 82511 (1) (y) yw v
OTOKOALYT TV TANPOPOPIDOV ONUOGIOV EVOPEPOVTOS amd TPITO UEPOC TOV OEV
EUTAEKETOL GTNV LIOKAOTN, OTav TO TPiTo UEPOG dev glye kapion GAAN voypEéwon va
KpOTNoEL TIC mANpoopieg amoppntes. Bartnicki xotd Vopper, 532 U.S. 514 (2001),
deite emiong Jean katd Massachusetts State Police, 492 F.3d 24, 33 (Egeteio tng
[Ipote Awootikrg Ilepipéperag 2007). Ztnv vmodBeon Bartnicki, dudpopeg
opyovaoEl; eWdNoemy EAofav UL KOGETO UOyVTOPOVNONG MG TNAEPOVIKNG
ocvvopidiag mov Ba énpene va yvopilovv 0Tt €xel vmokAamel mapdvoua. H vrobeon
apopovoe Eva {tnua acvAiog amd pia Beopkd emPePAnuévn aotikn vOHVT, aALd N
ia apyn g [poc Tpomomoinong oyvet Kot yio TV mowikn evbdovn. To Avdrtato
Aaomplo €kpive OTL Ol OMOKOAVWYELS OO TIC OPYOVAOGCEIS EWONCEMV OV MTAV
TOPAVOLLEC.

Iapoéro mov 1 vrobeon Bartnicki amodeikvoer 611 1 Ipdn Tpomomoinon
opilet ) Suvardomra gpappoyns g § 2511 (1) (y), ot cvykhivovoeg amdwyelg
vrodnAdvovy Ott ta Opw avtd eivoar mOAD otevd. T mopdaderypa, €vag
Katnyopoopevog oev Ba efoupeitan amd v SlwEn pOvo €mMEWN ATOKAAVTTEL
TAnpoeopieg mov mapovcsldlovy  evOlPEPOV oto Kowod. Avo amd Tovg €&
TAEOYNEOVVTES dikaoTéG oty vdbeon Bartnicki katébecov pa evollaxticy oAld
COUUPOVN YVOUN IOV KaB1oTd capéc 0Tt 1| TAsloyMeia Tov Awactnpiov amoppintel
pio yevikn e€aipeon «dnpociov evolapEépovtocy amd Tig d1atdéels mepl amoKaAdyewv
tov Nopov mepi Ymokdommv. BAéme Bartnicki, 532 HITA oto 540 (Breyer, J.,
OLYKAIVOLGEC).

2opeova pe 1o omotéhespo oty vtobeon Bartnicki, o Awaotrg Breyer, pe
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Tov omoio cvvtdyOnke n Awoaotmg O'Connor, GupEOVNCAY OTL TO. GLUEEPOVTA TNG
1010TIKNG {oNg mov tpoctatedovtot and v 8 2511 (1) (y) npénet va otobuilovio o
oyxéomn pe Vv erevbepio TV ooV eEVNUEP®ONG TOV evompat®vovtol oty [pot
Tpomomoinon. O Awoaotig Breyer amepdvOn ECexwpiotd, ®o1060, Yoo vo. ODGEL
éupaon o€ dpopa yeyovota Tov PBpnKe 10104TEPO GNUOVTIKG OTNV TEPITTOOT TOV
TOPOVCIACTNKE. LVYKEKPUEVO, OOTICTOGE OTL KOl OJUANTEG Elyov EAGYIOTO 1] KOvEVQ
EVVOLO €VOLOPEPOV GTT SOTNPNOT TNG HVOTIKOTNTOG TNG GUYKEKPIUEVNG CUVOLUATLNG.»
O Awoaotg Breyer PBdcice avtd 10 cvumépacpa oe tpelg moapdyovieg: (1) to
TePLEYOUEVO NG eMKOvmVviag, (2) dnuocia Wotnta Tov opAnty, kot (3) ™ pébodo
pe v omoia dwPifdotnke n emkowowvio. Zopeova pe 1o Awkoot) Breyer, m
cuvopidiar Tov elye vrmoxAamel mepileiye amelég yu va PAayel dAAovg, To omoio o
VOUOG €xEl MOPAOOCIOKA OVTIUETOTIGEL OCTE VO UNV €(0LV T0 JKaiOUo Vo
napapeivouy 180wTikés. Emumiéov, o Awcaotng Breyer katéAnée oto cvunépacpo Ot
0l OMANTEG NTOV «OmA YVOOTO TpOcmmo Ko Oyt onuocioy. TEAog, ot ophntég
eméhelav va eEmKovemvouy e avtn T pnébodo mov Bedpnoe o AKaoTng avac@aAn,
HEC® €VOG UN KPLTTOYPAPNUEVOL KivnTov TnAepmvov. «H Aabpakpooon otig
ovvN eI GUVOIAEG KIVIITOU THAEQP®OVOL GTO dpOUO (ToV TOAAOT KaAoOVTEG paiveTan
va, avéyovtal) elvor éva TOAD  OQOPETIKO OEpo amd TNV VTOKAOTY| OTIC
KPLTTOYPAPNUEVES CUVOLIALEG KIVITOD TNAEPOVOL 1 EKEIVOV OV dleEdyovTon otV
kpepatokduapa." oto 541.

Av kor ot eloayyerels Oa mpémer va yvopilovv to Opro g Ilpdng
Tpomomoinong mov meprypdpovtar otnv vadOeon Bartnicki, n IIpdtn Tpomomoinon
mbavototo 0o e€omhiotel moAd omdvio. Ttnv vmdOeon Bartnicki, to Avdrtoto
Awaotipro dev avtipetdnice pntd vrobécels 6mov (1) t0 PHEPOS MoV amoKAAVYE T
GULVOLIAIOL GUUUETEIYE O OTOONTOTE TOPOVOLLID 6T AYN TOV TANPOPOPLBY, 1| (2)
1N ATOKAALYT TPOEPYETAL OO KEUTOPIKO OIOPPNTO 1 EYYDPLO. KOVTGOUTOAE 1| AAAES
TANpoeopieg apuyds Wwwtikng avnovyioc." oto 528, 533. EmurAéov, ta Opla mov
npocdopilovral otnv veobeon Bartnicki dev 1oybovv pntd Yo T1g SidEelg Pdoet g
82511 (1) (8) yw ™ ypNon WG TOPAVOUNG VITOKAOTNG EMKOVOVING, TNV OMOid TO
Avotato AkaoTiplo YopaxkTipioe pnté g TapéuPfacn 6Ty ENKOw®via, Kot Oyl ™G
kaBapn opio. BAéne oo 526-27.

H [Ipdt Tpomomoinon dev mapéyet ota péca Laltkng EVIUEPMOONG LI YEVIKT

vrepdomion Yy mopafidcel tov Nopov mepi vmokAom®dv. Av ovtd dev NTOv
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TPOPAVEG OO TNV TPOGOoYN UE TNV omoio T0 AvdToto AKAGTNPO TEPLOPIGE TNV
eaipeon omv vrdbeon Bartnicki, moALd dikactipla 10 Exovv kpiver pntd. BAéme
Peavy xatdé WFAA-TV, Inc., 221 F.3d 158. (Egeteio g IMéuntng AaoTikhg
Ieprpépetag 2000.), Sussman kotd American Broadcasting Companies, Inc., 186
F.3d 1200 (Egeteio g Evoatng Awaotikng [epipépetac 1999), Vasquez-Santos katd
El Mundo Broad. Corp., 219 F. Supp. 2d 221, 228 (D.P.R. 2002) (amoppintovtag pio
vevikn e&aipeon amd v €vBdvn oyetikd pe tov Nopo mepl Ymoxklomav yio
VTOKAOTEG oL cvpPaivouy yia Evav afEUIT0 GKOTO KATA TN SLAPKELD LG EPEVVOG
TOV LEGOV EVILEPOONG).

‘Etot, 6yt 0 xabévag «mov €xel amoktnoel voppa aAndeic mAinpoeopieg tov
OMUOGI0V eVOlAPEPOVTOS £xEL TO dkaimpa va kavel xprion ™ [pdng Tpomomoinong
Vo 0TOKOADYEL aVTEG TIC TANpoPopiec.» Boehner katd McDermott, 484 F.3d 573, 577
(Egeteio g Awaotikig [Mepipépetag e Korovumia 2007). v vndbson Boehner,
o Jim McDermott, éva uéhoc tov Koykpéoov kot e Emtpomic Agovioloyiag tov
Yopotog, éAafe por KOGETO UG TOPAVOUNG TNAEQMVIKNG CLUVOIAING Tov €YEl
vroxkAaneil otnv omoia o John Boehner, éva dAdo pérog tov Koykpéoov, amotehovoe
pépoc. O McDermott amokdAvye v kacéto oto péco evnuépmons. To Akaotiplo
éxpve 0tL 0 McDermott dev giye 10 dikaiopa yprong ™ [potng Tpomomoinong va
OTOKOADYEL TNV KAGETO, YATL O 1) TPAEN TOV LIOKEWVTAL GE KOVOVOL TNG EMLTPOTNG TOV
amoyopeDEL TNV AMOKAAVYT] TOV OTOLMVONTOTE OMOSEIKTIKOV GTOLEI®MV GYETIKA UE

L0 EPELVOL GE OTOIOVONTOTE EKTOG TNG EMLTPOTNG.

I'. Xpnowponorovrog o Emkowvmvio wov éyxel Yrokhamei:

18 K.HL.II. §2511 (1) (9)
Onog (o tapdfacn g vroevomtog (1) (v), pia dlwén Adyo mapdPaocng g

8 2511 (1) (8) éxer tpia otoryeia. Ta dVo TpdTA oTOLKEiD £ivor Tol 110 pe Tnv § 2511

(1), (y) xou mopovcialovv ta ida Bépata mov cvlnTOnKav TapaTAve.
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2511 (1) (8) Hepinyn
1. ITapdvoun vrokAomn entkowmviog
2. yvoon M Adyog va yvopilel kdmowog 0Tl M
VTOKAOT NTOV TOPEAVOLN

3. XpNoN TOV TEPIEXOUEVOV

O Tithog 18, K.H.I1., 82511 (1) (8) mpoPAénet Ta eENG:

Extoc ov dilws mpofiémeton €1dika ot0 Kepddaio avto kabe mpoowmo To
omoio:

(0) xpnowomoiei oxomuo, 1§ TPOoTODEL VO YPNOUUOTOLIOEL, TO, TEPLEYOUEVA
OTOL0.GONTOTE KOAWOLOKNG, TPOPOPIKNS 1 NAEKTPOVIKNG ENIKOIVVIAS, YvpIloviog N
Eyovrag Aoyo va yvapilel otL o1 TAnpopopics eANpOnoay uéow e VTOKAOTNG UIOG
KOAWOLOKNGS, TPOPOPIKNG, 1 NAEKTPOVIKNG ETIKOIVWVIOS KOTC, TOpOfacy avths The

voeVoTHTOG, o TIuWpELTOL OTWS TPOfAETETOL TTNY DTTOEVOTNTO. (4).

1. H ypnion ToVv tepreyopévav

Ex mpdNg dyeme, n «ypnon ToV TEPLEYOUEVOVY TNG EMKOWVAOVIOG TOV EXEL
vrokAamel paivetor eEapeTikd gvpeia. QoTOGO, M «YPNON» ATOUTEL KATOW0, «EVEPYN
avapén ota TeplEXOLEVA TG EMKOVOVIOG OV €Yl LIToKAamel Tapdvopa Yo KATo1o
okomd.» Peavy katd Harman, 37 F. Supp. 2d 495, 513 (Té&ag 1999), emkvpmpévo
kot ovabewpnuévo 221 F.3d 258 (Egeteio g IMéumtme Awaotikng Iepipépetag
2000). Katd cvvémeia, n «yprion» dev mepthapPfével amin akpOoct GUVOMAIDV TOV
éxovv vrokhomel. BAéne, m.y., Dorris katd Absher, 179 F.3d 420, 426 (Egeteio g
‘Extng Awootikng Ieppépeiag 1999.), Reynolds xatd Spears, 93 F.3d 428, 432-33
(Epeteio g Oydong Awoaotikng Iepipépesiag 1996), Fields xatd Atchison, Topeka
and Santa Fe Ry. Co., 985 F. Supp. 1308 (D. Kan. 1997), anocOpbnke ev pépet, 5 F.
Supp. 2d (D. Kan 1998). AAAG Préme Thompson katd Dulaney, 838 F. Supp. 1535,
1547 (I'ovto 1993) (1 cvekev| aKPOHOONG HTAV LI ¥PTom).

Enedn n amaydpevon g «ypnon» puduiler mv emaen kot oyl v opiiia,
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pumopel va. KoAOyel moGooTd VIoBEécewv mov dlopopeTikd Bo NTav dSVoKOAO Vo
aoknOei dlwén Adyo apeipoldv g [pdtg Tpomonmoinong. BAéme Boehner katd
McDermott, 484 F.3d 573, 583-84 (Eeeteio g Awaoctikng Iepipépeiag g
Kolobdumia 2007) (avayvopilovtag t dtdkpion HeTald Tng omaydpeuong g OpAing
KOl TNG OmayOpeVong YPNOE®V TV TANPOPOPLdV). [ mTapddetypa, £vo dKasTHPLO
€xel kpivel OTL M OMEIAT] ATOKAAVYNG TPOKEWEVOD VO EXNPEACEL KAmoov dAAo givar
o «ypnon». BAéne Leach xotd Bryam, 68 F. Supp. 2d 1072 (D. Minn. 1999). Xto
mAiG10 TOoV d1KTVOV, GAAEG YpNoels Ba pumopovoay va mteptlapupdvouv tn ypnon Tov
KOOIK®OV TPOGPAoNg oL £X0VV VIOKAOTEL Y10 VO OTOKTCOVY TPOSPaoT o€ AAAOVG
VTOAOYIGTEC M| TN YPNON EUTICTEVTIKOV ETLYEPNUOTIKOV TANPOPOPIOV TTOV E£YOLV

voKAATEL TPOG EUTOPIKO OPEAOG,.

A. Ogopikéc ECapéosig kot Yrepaonioeig

O Nopog mepi Yrokhonmv £xel evpeieg amayopevoelc otnv 82511 (1), odrd
éxel emiong ko apketég e€opéoeig oty 8§ 2511 (2). ‘Evag sioayyeréac Oo mpénet va
eEetdoel KoTd mOGO 01 EEAPECEIS AVTEG 1IGYDOVV GE L GLYKEKPIULEVT VTOBECT TPV
TPOoYWPNGEL 6€ diméN cOppva pe Tov NOopo mept Y ToKAOTOV.

Ka0e pia omo tic e€aupéoeig otny 8 2511 (2) amotehei vepdomnion, Kot Oyl évol
otoyeio yio omoodnmote adiknuo. BAéme Hvouéveg TloMteiec kata McCann, 465
F.2d 147, 162 (Egetcio tng Iléumtng Awaotikng Ieprpépeiagl972), Hvopéveg
IMoAreiec kot Harpel, 493 F.2d 346 (Egeteio tng Aékotng Awootikng Iepipépetag
1974). Enedn amoteAel vepdomion, 1 kufépvnon dev ypetdleTor va Tig KoTopynost
and 1o Eyypago mowikng diwéng, PAéme Hvopéveg TMoAreieg katd Sisson, 399 U.S.
267, 288 (1970), McCann, 465 F.2d oto 162, o katnyopoOLeEVOS LIOKETAL GTIG
OTOQAGELS TOV EVOPKOV GUUPOVO LE TIS VOUIKES 00nyieg Tovg, povo av 1 Bewpio
vrootpiletar omd anodeiktikd otoyeia, PAéne Hvouéveg IMolreieg katd Ricketts,
317 F.3d 540 (Egeteio g 'Extng Awcaotikng [epipépetag 2003), o katnyopoduevog
éyel to Papog g amddeEng ™me abwdtntdg Tov ot dikn, PAéne McCann, 465 F.2d
o010 162. O1 e€apécelg mov givar 1d1aiTEPO CNUAVTIKEG GTO TAAIGIO TOV NAEKTPOVIKOD

YKMNOTOS GVINTOVVTOL TOPAKAT®.

1. H ocvvaiveon evog pépoug
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Mo vmokAomn etvor vOpun €6v o VToKAomENG eivarl GLUPBOAAOLEVO HEPOG
OTNV EMKOWOVIN, 1| av &va amd To PLEPT TNG EXKOWVMOVIOG GUVOIVEL GTNV LVITOKAOTY).
Abo vroevotnteg oty 8 2511 (2) eumepiéyovv avtiy v e€aipeon. H vmoevotnta
2511 (2) (y) emuapénet o€ £va «TPOCOMO OV EVEPYEL LG TNV EMIKANGT TOL VOLOLY VO

vrokAéyel pio emkotvovia pe cvykoatddeon:

Aev Ba givar mopdvouo Pocel Tov ToPOVIog KEPOLOIOD Y10, EVO. TPOGOTO TOV
EVEPYEL VIO TNV EMIKANCN TOD VOUOD VO, DTOKAEWEL UIO. KOAWOLOKY, TPOPOPIKYH, N
NAEKTPOVIKI] EMIKOIVVIA, OOV TO £V AOY® TPOCWTO EIVOL GOUPOLLOUEVO UEPOS aTNY
ETIKOLVVIO 1] EIVAL EVOL OTTO TO UEPH THS ETLKOIVWVIOS TOV EXEL OWTEL TPONYOVUEVDS T

ovYKOTAOEDN VIO TETOLO. VTTOKAOTH.

18 K.H.IT. 8 2511 (2) (y).

H 8§ 2511 (2) (8) ypnoomolel oxedov v id10, YAOGGO Y10 Vo EXLTPEYEL OTO,
dTopo OV OEV EVEPYOUV «LTO TNV EMIKANGCN TOL VOHOL» VO LIOKAEYOLV Lol
emkowvovia pe ovykotdbeon, oAAd mpoPAémer pa e€aipegon-otnv-egaipeon: M
VTOKAOT OO T €V AOY® TPOCHOTO £VOL TOPAVOUN OV «1| ETKOWVOVIOL oVt £XEL
vmokAamel pe okomd TN Odmpaln OMOWGONTOTE EYKANUOTIKNG 7PAEng 1
adwonpasiog Katd mopdfacn Tov Xvvidypotoc N Tov vouov tov Hvouévov
[MoAreiov 1 omowadnmote [ToAteiocy» 18 KLH.IT. 8 2511 (2) (9).

Ot cuvavetikég eEapécelc cupupova pe Tig Tapaypdeovg 2511 (2) (v) kot (d)
elval iowg o1 Mo ovyvd ovoeepoueveg eEoPECELS TNG YEVIKNG OmAYOPELOTNG TOL

Nopov mepl YROKAOTAV GYETIKA LLE TIG EMKOWVMOVIES TOVL £XOVV VITOKAATEL.

«Eva Hépog e eMKOIVWVIOGH

H éxBeom ¢ I'epovoiag yuo tov Nopo nepl Ynoxhondv 6pioe 10 «UEPOCH MG
«T0 TPOCHOTO OV TPAYUATL GUUUETEYXEL oty emkowvmvia.» S. Rep. No. 90-1097
(1968), emavexdodnke to 1968 K.H.IL. 2112, 2182. 'Etot, évag cvluyog dev pumopei va
«OLVALVEGEL OTN O1KT) TOV VITOKAOTN T®V TNAEQ®VNUATOV TG GLLDYOL TPOS dALOVG
avOpOTOVG OV YIVETOL LLE TO OIKOYEVELNKO THAEP®VO TOV GTLTION TOVL. Simpson KOTA

Simpson, 490 F.2d 803, 805 KATA3 (Egetcio g Iléummg Awoaotikng
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[eprpépelag1974). Qotdc0, 6TAV 01 NAEKTPOVIKEG EMKOWVMVIES YivovTal LE TN XpNon
TOV Ol0KOUIGTH] TOL VTOAOYIOTY, OPICUEVO OKAGTHPL £XOVV TpoTeivel OTL pia
etalpeicc TOV KATEXEL TOV OWKOUGTH] TOL VTOAOYIOTH €ival €va «UEPOC) OTIC
EMKOWVOVIEG TOV AMOGTEAAOVTOL GE AVTOVG TOVS LIOAOYIOTEG Ko eivan og Béom va
ovvowéoel. BAéme Hvopéveg MoAteieg kard Mullins, 992 F.2d 1472, 1478 (Egeteio
™G Evatng Awoaotikng [epupéperag 1993) (etaupeia mov g dvnke Evag VTOAOYLIGTNG
OV EMKOWVOVOLGOY W' aUTOV NTav «éva amd ta uépn g entkowvaviacy) Hvouéveg
IMoMrteieg kata Seidlitz, 589 F.2d 152, 158 (Egeteio g Tétopng Awootikng
[Teprpéperag 1978) (etapeio m omoio «uicOwoe, otéyoce, mPOYpPAUUATIOE, KO
CUVTNPNOE TOVG VTOAOYIGTEG KOU £YIVE GUVOPOUNTNG TOV AVTIGTOY®V apliudv
MAEQOVOL, Ntav pe kdbe TPOTO GCLUPOALOLEVO HEPOG OTIS EMKOWVMOVIEG TOL
KOTIYOPOOUEVOL).

Ta @uowd mpdcona civor GLUUPOAAOUEVO HEPT OE U0 EMKOVOVINL KOl GE
TEPUTTMOOELS TOV ALTH 0V GYETICETON PE QVTA, OKOUN KOl OV OEV avTOmOKpivovTal,
Hvopuéveg ToMreieg katd Pasha, 332 F.2d 193 (Egeteio g 'Edounc Akootikng
[Teprpéperag 1964) (vTdAANAOG OV OMAVINGE TO TNAEP®VO KOTA TN OBPKELD TNG
EKTELEONC TOV EVIAAUOATOG GYETIKA LE TNV EYKATACTACY] TUXEPDV TALYVIOUDY TTOV
OUUPOALOLEVO HEPOG GE CTOLYNUOTO), KOl OKOUN Kol 0V YeHOOVTOL GYETIKA UE TNV
tawtdTTA Tovg, Hvopéveg Tolteieg kord Campagnuolo, 592 F.2d 852, 863 (Egeteio
¢ [Iéuntng Awaotikng Iepipépetag 1979) (vndAinAog mov andvince 10 TNAEP®VO
KOTA TNV  €YKATAOTOCN TLYEPDV TOLYVIOU®V Kol TPOoTombnke OTL Mtav o
KOTNYOPOUUEVOG NTaV SUUPaALOUEVO PéEPOC). TovAdyiotov €va dikaoTAPlo PaiveTol
va, €xel AdPel o gvpldtepn mpoofyylomn, Kpivoviag OTL KAmO0G TOv Omoiov M
Tapovcio gival Yvooty og dALovg emkotvavovvieg pumopel va givor cupPaAiiopevo
LEPOG, aKOUN KOl OV Ol EMKOWMVOVUVIES OV TNV avTIANEOovV, oUTE Kol ekeivm
avtovg. Biéne Hvouéveg Moreieg katd Tzakis, 736 F.2d 867, 871-72 (Egeteio g
Agbtepng Awoaotikng [leprpépelag 1984). Ze opopéveg vmobécels, ®otdc0, 01
ewoayyelels Ba mpémel va e€etdoovv T duvatdTTa diWENG EVOG PLGIKOD TPOCHTOV
OV KPUPOKOVEL 1| KATAYPAPEL TIG GLVOLIATLEG pHeTtad dAAwv mov dev yvopilovv Ot
etvar mapdv, KaBdg €va tétolo TPOdcsmmo Oev amoteAel cLUPOAAOUEVO PEPOG TNG
EMKOWVOVING.

"Evog mapoyog vinpesiov dev Oa mpémel yevikd vo. Bewpeitar copfariopevo

LEPOG TMOV EMKOVOVLDY OV YIVOVTOL GTO GUGTIUA TOV, £VOG TAPOYOG OEV GUUUETEXEL
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OTIS  EMKOWMVIEC TV CLVOPOUNTOV TOVL, OAAG avtifeta puoévo TiG peTadidel.
[Ipdypoatt, €dv o1 TAPOYOL LNPESIDOV NTAV GE BECT] VAL GLVALVOVV GTNV VITOKAOTN TV
EMKOWOVIOV OC CUUBOAAOUEVA HEPN TOV EMKOWVMVIOV TOL AaUPAvouy ymdpo ota
dd Tovg cvotHpata, N e£0iPEST TOV TPOGTATEVEL TO SIKOIDOUOTO KOl TIS 1010TNTES

TV TopOY®V vanpectdv Oa eivor meprrtr. BAéne 18 KLH.IT. 8 2511 (2) (a) (i).

«lIponyovuevy ovykotabean»

H ovykatddeon coupwvo pe 11 vroevotnteg g 8 2511 (2) () kau (8) pumopet
va givar pnt ) olonnpn. BAéne Hvopéveg Tolrteiec kotd Amen, 831 F.2d 373, 378
(Egeteio g Aevtepng Awaotikng Iepipépetac. 1987). H ovykatdBeon pmopel va.
elvalr cwwmmpn O0tav «ot TEPPAAAOVGES TEPICTAGELS VTOOEIKVVOVY  OTL [TO
GLUUPOALOLEVO UEPOC] EV YVMDGEL TOV CLUPOVNCE LE TNV TapakoAovOnon.» Hvopéveg
IMoMrteieg watd Amen, 831 F.2d 373, 378 (Egeteio g Asbtepng AKOGTIKNAG
[Teprpéperag 1987). O meprotdoelg avtég omontovv yevikd pio amddeiEn Ot T0
ovpPoAlopevo  pépog  mov  ovvowvel  EAafe  mpoaypoTikn  €00moinom NG
mapakolovOnone Ko eméAeEe VO YPNOUOTOUWCEL TO CUGTNUO TAPUKOAOVONO™G
ovtwg N GAlwc. BAéme Hvouéveg IMoArteieg xatd Workman, 80 F.3d 688, 693
(Egeteio e Agvtepng Awkaotikig [eprpépetag 1996.), Griggs-Ryan katd Smith, 904
F.2d 112, 116 - 17 (Egeteio ¢ [Ipdtng Atkootikng Ieprpépeiag 1990) («Ziwmnpn
ovykatdBeon elval 1 cLYKATAOESN GTNV TPOYUOTIKOTNTA 1) 07010 TPOKLITEL OO TIC
ePPAAAOVGES TEPIGTACELS TOV OELYVOUV OTL TO CUUPBOAAOUEVO HEPOG CLUPDOVNCE EV
YVOGEL TOL 6TV TapoakorovOnony). Berry katd Funk, 146 F.3d 1003, 1011 (Egeteio
¢ Awcaotikng [eprpépeiag tng Kolovuma 1998) «Xwpig mpaypatik gidonoinon, n
ovykatdBeon pmopel va gival cuwmnpn poévo 6tav ot mepPEALOVCES TEPICTAGELG
dglyvouv pe melotikd TPOTO OTL T0 SLUPOAAOUEVO pEPOG Yvopile YU ovTd Kot
ovvaivece otv  vmokiomn.») Ilapodeiypatog yapwv, é€vag peydiog opBuds
dwaotnpiov €ovv Kkpivel 6Tl ot KpatoOuevol ot omoiot emAéyovv eBehovtikd va
YPNOYLOTOMGOVV TNAEQ®VA TTOL EEPOVV OTL Evat LITO TOPAKOAOVONGT EYOVV, LE 0VTH
TNV ETAOYY], GUVOIVEGEL CLOTNPE GTNV VIOKAOTY| TOV TNAEPOVIKOV KANGEWDV TOV
TPOYUATOTOWON KOV HE TN XPNon avtoL ToL Aepdvov. BAéme, m.y., Hvouéveg
[MoArteieg kata Verdin-Garcia, 516 F.3d 884, 894 (Epsteio g Aékatng AkooTikng
[Meppéperag 2008), Hvopéveg Ilohrteieg katd Faulkner, 439 F.3d 1221, 1224
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(Epeteio g Aékatng Awaotikng Ilepipépetog 2006.), Hvopéveg Tlolrteiec katd
Horr, 963 F.2d 1124, 1125 (Egeteio g Oydong Awootikng Iepipépetag 1992).
Qot600, N «yvoOon G mopakolovdnong amnd povn g oev pmopel va Bewpnbet
olOTNPN ovYKTAOeon» €0IKG O0Tav €vo cuUPoAAOpEVO péPOG €xel mEL OTL Ol
emkowmvieg dev Oa mapakorovbovvtar. Watkins KATA E.M. Berry & Co., 704 F.2d
577, 581 (Egeteio g Evtékatng Awaotikng [epipépetog 1983.) PAéne emiong Deal
katd Spears, 980 F.2d 1153, 1157 (Egeteio tg Oydong Awaotikng Iepipépetag
1992) (Bpioxkovtag éAAewyn ovykatdfeong mapd tnv €womoinon mbavotntag yo
TopakorovOnon).

H ovykatdBeon mpémet eivon «mparypotik)y Kot Oyt «KoTocokeLacuévny. BAéne
In re Pharmatrak, Inc. Litigation Privacy, 329 F.3d 9, 19-20 (Egeteio ¢ Ipmdtng
Awootiknig Tleprpépeiag 2003) (avapépoviog Tic meputtmoelg). H omdoeién tng
evnuépmong oto ovuParrdpevo pépog vmootnpilel oe  YEVIKEG YPOUUES TO
ovumépacpo 6Tt To cLUPaAAOUEVO PEPOG YVOPIle Yo TNV TapakolovOnor. BAéne
Workman, 80 F.3d. og 693, Hvouéveg Iolteieg katd Corona Chavez, 328 F.3d 974,
979 (Egeteio g Oydong Awoaotikng Ieppépeiag 2003) («ov m Munoz Mtov
VIOYPEMUEVN VO TOTODETNGEL O UNXAVIKT] GUOKEVT GTO 0TI TNG, TPOKEWUEVOL VL
Kataypdyel TN ovvouida, vmdpyovv eAdylotec aueiPoriec 0Tt yvopille TS M
cuvopidia Bo vtokAénTovTavy). Me v amovcio ™G amddEENg TG EVNUEPMONG,
TPEMEL VAL VO «TTELGTIKO» OTL TO GVUPAAAOHEVO PEPOC YVAOPILE Y10 TNV VTOKAOTY| TOL
Baclotav oe mepPAAAOVGEC TMEPIGTACELS MOTE VO LIOOTNPIEEL Hio OlamicTwon
olomnpng ovykotabeons. BAéne Hvopéveg IMoAteieg katd Lanoue, 71 F.3d 966, 981
(Egeteio ¢ Mpdng Awcaotikng [eprpépeiag 1995).

‘Evog tpomog yi v amddeEn g TPOYUATIKNG EVNUEPOONG &ivar €val
NAEKTPOVIKO TAOIGLO KEWWEVOL TOV TPOEWOTOIEL TO XPNOTN OTL Ol EMKOWVMVIEG GTO
dlktvo  mapaxoiovBovvror kol VToKAEmTOVTOL, aLTO TO  mavd  umopsl  va
xpnowomomBel yuo vo amodeifer 011 0 YpNomS Tapeiye ovykatdbeon Yo va
VIoKAaTOOV emkowvovieg og avtd to diktvo. Hvepéveg IMolreieg kot Angevine,
281 F.3d 1130, 1133 (Egeteio g Aékatng Awaotikng [Mepupéperag 2002), Muick
koté Glenayre Elecs.,, 280 F.3d 741, 743 (Egeteio g 'Efdoung Awaotiknig
[Mepwpéperag 2002) Hvopéveg IMolreieg kara Simons, 206 F.3d 392, 398 (Egeteio
™m¢ Téraptng Awaotikng Iepipépetoc. 2000). o mopadetypa, Evog vVaAGAANAoG oV

Yvopie yuo g moAMTIKY Topakolovnong kot Adpupave kabnuepv vmevOvuon
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péoa amd pio TpoedomomTikn EvOelln, eixe Bempnbel 6Tt giye cuvarvécel GNPl
oTNV TOPAKOAOVONGT TOV MAEKTPOVIKOD TOYVIPOUEIOV TOL GO TOV €PY0dOTN TOV.
Sporer xatd UAL Corp., 2009 WL 2761329, ce * 6 (N.D. Cal. 2009). Ze yevikéc
YPOUUES, TO MAEKTPOVIKG TAOICLO KEWWEVOL Ogv omautovVv amd TOLG YPNOTEG VO
GUVOLVECOLV UE TNV TOPAKOAOVONGN TOV EMKOVOVIOV TOVG 0mtd Tov Kabéva, aAld
pnéAlov, uévo omd tov €pyododTn TOvg 1 amd TOV 1OOKTAT TOV JIKTLOV TOL
VTOAOYIOTH. AV €VOG KATNYOPOVUEVOS VITOKAEWYEL EMKOWVOVIEG, Kol OEV UTOPEl va
woyvplotel OTL givor PHETAED TOV GLVOAOL TMOV TPOGAOTWV OV £fval E£0VGL0O0TNEV
VO TO KOAVOLV HE TO MAEKTPOVIKO TAOIGIO0 KEWWEVOL, TOTE O KOTIYOPOVUUEVOS OEV
pumopel va vootnpigetl 0Tt To NAEKTPOVIKO TANIGI0 KEWEVOL amoTéAECE cuyKaTdOeo

GTNV VTOKAOTN.

«Evepyavras vmo v exikAnon tov vouoovy

H § 2511 (2) (v) epapudletor povo 6tav 1o ATopo mov KAVEL TV VITOKAOTN
«gvepyel vd TV emikAnomn Tov vopovy. Av owtd dev copPaivel, tote  § 2511 (2) (9)
umopel va e£akoAovOel va 1oyveL.

Ot vVIAAANAO TG KLPEPVICEMG OEV EVEPYOUV VTG TNV EMIKANGT TOV VOLOLY
amAmg Ko uovo enedn sivar kvufepvntikoi veaiiniot. BAéne Thomas kotd Pearl, 998
F.2d 447, 451 (E@eteio g EPodounc Awaotikig Iepipépetac 1993). Edv éva puoikd
TPOGMOTO «EVEPYEL VIO TNV emiKANoN TOL VOHOLY €EapTATOL GO TO €AV OLTO TO
QLOIKO TPOCOTO evepyel VIO TNV Kabodnynomn e KvPépvnong otav deEdyel v
vrokAomn. Biéne Hvopévee TToMteieg xatd Andreas, 216 F.3d 645, 660 (Egeteio tng
'EBdoung Awaotikfg Iepipépetag 2000), Hvopéveg TloMreieg katd Craig, 573 F.2d
455, 476 (Epeteio ¢ EBdounc Awaotiknc Iepipépetag 1977), BAéne emiong Obron
Atlantic Corp. xaté Barr, 990 F.2d 861, 864. (Egetcio g 'Extng Awootikng
[Meprpépetag 1993), Hvouéveg Toteieg katd Tousant, 619 F.2d 810, 813 (Egeteio
g ‘Evatng Awaortikng [epipépetag 1980). To yeyovds 0Tt éva cupPfarhopevo Hépog
0V omoiov M cuvykatdBeom Oeiyvel OTL cuvepyaletar KpLEA pe TNV KVPEPYNON OV
OKVPMOVEL TN ovyKaTabeon cOupovo pe v mapdypaeo 2511 (2) (y). Hvopéveg
IMoMrteieg watd Shields, 675 F.2d 1152, 1156-1157 (Egeteio g Evtékatg
Awootikig [Teppéperag. 1982).
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« 2KOTOG Y10 TH OLATPOLH OTOLATONTOTE OLLIOTOIVHGS 1] {NUIOYOVOD TPALNS»

H § 2511 (2) (0) epapudletar dtav 10 TPOGOTO TOL KAVEL TV VIOKAOTN Ogv
«gvepyel vwd TV emikAnom Tov vopov», aAAd mepiExel o eEaipeon oty e&aipeon
6mov n 8§ 2511 (2) (y) dev mepi€yel: | VIOKAOTN €ivar TAPAVOLUT, EPOCOV TO TPOGHOTO
oV TNV KAvel evepyel  «ue okomd TN SAmpoén omowcdNmote afldmowne 1
{nuioyovov mpaéng katd moapdfacn tov Xvvtdypoatog 1 Tov vopmv tov Hvopévaov
[MoArteidv 1 omolocdnmote [Tohteiagy. 18 KLH.IT. 8 2511 (2) (3), PAéne eniong Payne
katd Norwest Corp., 911 F. Supp. 1299, 1303 (D. Mont. 1995) (gpoapudlovtag v
eaipeon yopig amddeEn agdomotvov 7 (NUOYOVOL GKOTOV Yo TNV KOTOYPOQPY| TOV
oLVOHIALOV), avobswpnuévo oe dihec PBaoelg, 113 F.3d 1079 (Egeteio g Evartng
Awootikng [eprpépeiag 1997).

To Koykpéoo mpodpioe avtn v e€aipeon oty e€aipeon yia vo amoyopedoel
TNV VIOKAOTY| OV YiveTol Pe 6Komo vo PAAYEL Kdmolov AALo, oto Pabuo mov 1 {npia
NTOV aveEAPTNTO OTOYOPELLEVT At KATOWOV GAAOV epapuocuévo vopo. BAéne, m.y.,
Simpson xatd Simpson, 490 F.2d 803, 805 n.3 (Egeteio ¢ [Méuntng AkooTikng
[Teprpéperagl974) (Inuoyovee 1 alldomoveg mpaelg umopel vaor meptiapPdvouvv
«ekfloopd dAAov GUUPBUAAOUEVOL WHEPOVLS, OMEIMOVTAG TOV, N VIPOTALOVIAS TOV
onuocwon). Av po «tpaény  elvol kotd mopdPoacn Tov mOwKoL dwkaiov N
adwompasio Lropel, PUOIKA, va amoPactotel uovo avdroya pe v mepintwon. Evog
eloayyeréag Oa mpémel va e£eTAGEL GUYKEKPIUEVA OOTKNLOTO KOTE TS 1010 TIKNG {ONC.

IMa va mpocdopiotel 0 6KOMOG TG VIOKAOTNG, To dkaotiplo Pacilovrot
otov okomd g ypnon ¢ vmokiomng. In re High Fructose Corn Syrup Antitrust
Litig., 216 F.3d 621, 626 (Egeteio ¢ Edoung Awaotikig Iepipépeiag 2000). Eivar
mOavd [o VIOKAOT Vo VIOKWVEITOL Yot O18POPOVS GKOTOVS, KOO0l VOULOL Kot
Kdmolot mopdvopotr. Ta moapdodstypo, £€vag dnpocioypdeog Oa pmopovce va
Kataypayel pio cuvopidion Kot yu va ypdyet Eva dpBpo (évag vouog okomdg) Kot
v va Topafiiost v wwtikn (on (évag mapdvopog okomdg). BAéme Sussman katd
American Broadcasting Companies, Inc., 186 F.3d 1200, 1202 (Egeteio g Evatng
Awootikng [eppépetag 1999). Ze po té€rowe vedBeon, «n Vvmapén Tov VOULLOV
oKomov 0gv Ba eEIAEmMVE Lol KOGETO TTOL NTOV QTIOYHEVT Y10 EVOV TUPAVOUO GKOTO.

H poyvnrookoémnon Oa topofioale v § 2511."
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2. EEaipeon Mapodyov

O Nopog mept Yrnokhonwv mpoPAénet Ot

Aev Ba givor Topavouo acel Tov Topovios KEPOAGIOD Yio. EVAV YEIPLOTH EVOS
NAeKTPIKOD TIVOaKQ 1] EVaV VTOAANLO, EPYOLOUEVO, 1] TOPAYOVTO TOPOYOV KOAWILOKNS 1
NAEKTPOVIKIG DINPECIAS ETIKOIVWVIOG, TWV OTOIWY 01 EYKATATTATELS YPHOIUOTOIODVTOL
VIO TH UETAOOON KOAWOIOKNG 1 NAEKTPOVIKNG EMIKOIVOVIAS, VIO, VO. DTOKAEWOLV,
OTOKAADWOVY, 1 VO YpHOYOTOINGOVY ODTH THV EMKOIVWVIO, KOTO, oOVHON eKTéEAETN THG
EPYATIOS TOD EVO TCOUUETELYE TE OTOI0ONTOTE OPACTTHPIOTHTA 1] OTOI0 EIVOL ATOPAITHTO
YEYOVOS GTHV EKTEAETN THG DINPETIOS TOD 1 VIO THV TPOCTATIO TWV OLKOIWUATWOV 1] THS
1010KTHOIOG TOD TOPOYov GUTHS THS ULTNPECIOS, pe eCaipean OTL EVOG TOPOYOS
DTTNPETIOV KOAWOIOKNG ETIKOIVWVIOS 0V Ho. Tpémel vou ypnoyomolel ™y vrnpecio.
TOPOTHPOVTOS 1] TOPOKOAOVODVTOS TOXOIO TEEPO, ATO TODG TEYVIKODG EAEYYOVS KO TOVG

eAEYYOVGS TOI10TNTAS THS VENPETIOG

18 K.H.IT. § 2511 (2) () (i).

H pitpo «dikoudpoato 1 doktnoio tov wapdyov» e 8§ 2511 (2) (o) (i)
TOPEYEL GTOVG TOPOYOVE TO SKOIMUO «VO VTOKAEYOLV KOl VO TopOKOoAoLO GOV
[emikowvmvieg] mov elvor TomoBeTnuUéveS OTIC E€YKOTAOTAGES TOVG MOTE Vo
KOTOTOAEUNCOVV TNV OATH Kot TV KAOT| TG vnpeciogy. Hvouéveg TloAteieg katd
Villanueva, 32 F. Supp. 2d 635, 639 (S.D.N.Y. 1998). TI'io mapddetypo, ot
epyalopevol oG  etonpeiog  Kwntig  TNAEQPOVIOG UTOPOUV VO VTOKAEYOLV
EMKOWMVIEG A0 TUPAVOLO «KAMVOTOMUEVO» KVNTO TNAEP®VO KOTO TN OldpKELD
10V gvtomicpov Tov. BAéme Hvopéveg ToArteieg kotd Pervaz, 118 F.3d 1, 5 (Egeteio
mg [pamg Awootikng [eppépelag 1997). H efaipeon emitpémel emiong otovg
TapOYoOVG Vo mopakolovBovv TNV KoTdypnon €vOG  CULGTNUOTOS (OGTE Vo
TPOGTATEVCOVV TO cVoTNUO amd {nuiéc 1 ewPorég Katd g wWwtikng Comg. o
TOPASELY LD, O1 SLXEPIOTEG TOV GLUGTNUOTOS UTOPOVY VoL EVIOTIGOVV TOVG €1GPOAELS
070 TAOIGLO TV SIKTHMV TOVGS, TPOKEWWEVOL va. amoTpanel n tepontépm Cnpia. BAéne
Hvopéveg TMolteiec kotd Mullins, 992 F.2d 1472, 1478 (Egeteio g 'Evotng
Awootikng Tlepipéperag 1993) (mpémer va mapakorovBodv v KaTd)pNoN TOL

GLGTNUOTOG TOV VIOAOYIGTH] AOY® TNG VIOKAOTNG TMV NAEKTPOVIKAOV ETIKOVOVIDV
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ooppova pe v 8 2511 (2) (a) (i)).

Kvpiog, n pftpa TV SKOM®UATOV Kot TNG 010KTNGI0G Yo TNV TEPITTMON
eaipeonc Tov TOPOYOL OEV EMTPEMEL GTOLG TOPOYOVS VO, S1eEAYOVV AmEPLOPLOTN
napakorovOnon. Biéne Hvopéveg Tolteieg kotd Auler, 539 F.2d 642, 646 (Epeteio
¢ EBdoung Awaoctikng [epipépetag 1976). AvtiBétwg, N e&aipeon emTpénel 6ToVG
TOPOYOLG KOl GTOVG TOPAYOVTES TOVG Vo OeEdyouy €0 oYM TapakoAovOnon mov Ha
e€lo0ppomel TIC OVAYKEG TOV TOPOY®V VO, TPOGTATELGOVY TO. OTKOLMUATO KOl TNV
1010KTNG10 TOVG PE TO OIKOIMUO TV GLVOPOUNTMOV TOVG Yol TNV WOIOTIKOTNTA CTIG
emkowmvieg tovg. BAéne Hvopéveg TloMteiec katd Harvey, 540 F.2d 1345, 1351
(Egeteio g Oydong Awaotikrg [eprpépetag 1976) («Ta opoomovolakd dtkaotnpio
(...) &ovv gpunvevoet 0Tt 0 VOpOG TTpEmel va eMPAAAEL Eva TPOTLTTO AOYIKNG CYETIKAL
LLE TN TOPAKOAOVON oM TTOL KAVEL 0 PopLag emtkovoviac.»), Hvouéveg Tlolrteieg katd
Councilman, 418 F.3d 67, 82 (Egeteio g Ipodng Awaoctikng Ilepipépetog 2005)
(«adoppopfnmro» 611 1 €€aipeon Tov TOPOYOL OEV EMETPEYE GTOV TAPOYO VO
dwpdoel T0 MAEKTPOVIKO TOoyLIpopElo Tov TEAdTn Otav €ylve pe TNV EATOQ val
KePOIOEL £Val EUTOPIKO TAEOVEKTNLLAL).

‘Etol, o1 mdpoyor mopaxorovBmvioag ™ un e£ovclodotnuévn ypnomn Twv
CLOTNUATOV TOVG [amd Tpitovg] £xovv TV evpeia eEovaia va mapakorlovboHv Kot vo
amokoAVTTOVV amodei&elc un e€ovotodotnuévng ypnong Paoet g 8 2511 (2) (a) (i),
OAAG Oo TPETEL VO EMLYEPTICOVLY VO TPOGOPUOGOVV TNV TopaKoAovONon Kot v
OTOKAAVYT] TOVG Y10l VO EAOYLETOTTOMOEL 1] VITOKAOT KO 1] OTOKAAVYT TOV WO1OTIKMV
EMKOWVOVIOV TIOV Ogv &xel oxéom pe v €pevva. BAéme, m.y., Hvopévee IToMreleg
katd Freeman, 524 F.2d 337, 341 (Egeteio g 'EBdoung Awaotikng Iepipépetog
1975) (ovumepaivovtag 0Tl N THAEPOVIKY| €Toupeian diepeuvd T YXProTm TaPAVOU®V
GLOKELVMV OV £X0VV GYedChEl Yoo va KAEPOLV TV VIEPAGTIKN LINPEGIQ EVIPYNOE
emtpentd ovpewva pe v § 2511 (2) (a) (i) 6tav vrgkleye To TPAOTO dVO AETTA TNG
Kk60e mapdvoung ocvvopdiag, oAAd dev vVrEKAEWE TG VORI €EO0VGLO00TNUEVESG
EMKOWMVIES). ZVYKEKPIUEVA, TPEMEL VO VITAPYEL VOGS «OVGIDONG CUVOEGHOG) HETAED
MG MOPOKOAOVONONG Kol TG AMEMG TOV OKOIOUATOV 1| TG 1W00KTNGI0S TOV
nopoyov. Hvouéveg ToMreieg katd MclLaren, 957 F. Supp. 215, 219 (M.D. Fla
1997.), BAéne Bubis xatd Hvopévec Tlohteieg, 384 F.2d 643, 648 (Egetsio g
‘Evamng Awaoctikng [eppépetag 1967) (epunvevovtag tov TPOKATOYO VOUO TOL

Tithov III, 47 K.H.II. § 605, kot KOVOVTOG OVERITPENTN YPNOT EKTETOUEVOV
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VTOKAOTI®V TOL TaPOYOL Yo va amodei&el 6TL VTapyEL U €E0VGI030TNUEVOG XPNOTNG
SKPATIKOV HETAOOCEDY TANPOPOPIDOV AUOPOIOV GTOLYNLATIGHOD).

H «xavovik) ddpkela g omacyOANcNS TOL» KOl «Ol OmOPOATNTEG Yo TNV
EKTELEON TOV VINPECIOV TOL» PNTPeS ™G 8§ 2511 (2) (o) (i) mapéyovv mpdcbeta
m\aiclo ota omoia woyvel N e&aipeon tov mapdyov. Ta dikaotTipla £xovv Kpivel OTL M
TPOTN amd oVTEC TG eEAPECEIS emuTpénel o€ U emyeipnon va Aoppaver ta
UNVOUATO TOV NAEKTPOVIKOD TOYLOPOUEIOL TTOV ATOGTEAAOVTOL GE VOV AOYOPLOCUO
OV TOPEXETAL OO TNV EMYEIPNOTN GE Evav TPONV VITAAANAO 1] € £vo. AOYOPLOCoUO
7oV cvvdéetan pe pio véa amoktnOeioa emyeipnon. BAéne FreedomCalls Found. xatd
Bukstel, 2006 WL 845509, oto * 27 (E.D.N.Y. 2006) (emtycipnon mov &yel dikaimpa,
Katd T ovvhidn Aswtovpyel NG VO VRTOKAEMTEL PNVOUOTO  NAEKTPOVIKOV
Tayvopopeiov mov oTdAdnKav oe emyeipnon mov anéktnoe. H «mapakoiovOnon eivan
amopoitmt ywo vo eéaceaiotel OTL To PUNVOLOTO MAEKTPOVIKOD TOXLOPOUEIOVL
amaviovtor o €00gto ypdvo «), Ideal Aerosmith, Inc. xaté Acutronic USA, Inc.,
2007 WL 4394447, oto * 5-6 (E.D. Pa. 2007) (emyeipnon mov &xet dikaiopa katd
ovvNnOn Asttovpyeia TG VoL VTOKAETTEL UNVOUOTO MAEKTPOVIKOD TAYLOPOUEIOV TOV
oTdAONKav o€ emyeipnon mov améktnoe). O «amopaitnTeg Yoo TNV EKTEAECT TV
VINPECIDV TOL» PNTPES EMITPEMEL GTOVG TAPOYOVS TNV VIOKAOM, TN YPNon, 1 v
OTOKAAVYT] TOV EMKOWVOVIOV KOTA TN cuvidn Aettovpyeio tng emyyeipnong otav n
vrokAom givan avomdeevktn. BAéne Hvopéveg IoMreiec xatéd New York Tel. Co.,
434 U.S. 159, 168 n.13 (1977) (onuewwvovtag 6tin 8 2511 (2) (o) (i) «e&apel Oleg
TIG OLVNOELS EMYEPNUOTIKEG TPOKTIKEG TNG TNAEQPMOVIKNG €TOpEiogy amd v
amayopevon tov TitAov III). Ot vmoBécelg avTég Tposkvyay KATA YEVIKO Kavova OTaV
0l OVOAOYIKEG TNAEQOVIKES YPOUUES NTov oe Asttovpylo. [ moapdderypo, €vog
YEPOTNG TNAEPOVIKOD KEVTPOL Umopel otrypoio vo akoOGEL TIG GUVOAMES dtav
ovvdéovtar ot kKAoelg. BAéme, m.y., Hvouéveg IMolteieg xatd Savage, 564 F.2d 728,
731-32 (Egeteio g [Téumntng Awaotikng Iepupépeiacl977). Opoimg, T0 TPOCOTIKO
EMOKEVNG UTOPEL VO aKOVGEL OMOGTACUATO GUVOMAIDV Kotd Tn OdpKew TV
emokevdv. Biéne Hvopéveg IMolrteieg kard Ross, 713 F.2d 389, 392 (Egeteio g
Oydong Awoaotikng Ilepipéperog 1983). Or mepumtdoelg ovtég apopoldv  Tig
KOAWOLOKEG EMKOVAOVIEG TOL VTOONADVOVY OTL 1| KOTAPOITNTY] VIO TNV EKTEAECT] TOV
VINPECLOV TOV» YADGGO Oa emtpéyet emiong ¢' £vov S10YEPLGTH TOL GLGTHLATOG VO,

VTOKAEYEL EMKOWVOVIEG KOTA Tn OdpKEW TNG EMOKELNG 1 CLVINPNONG EVOG
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NAEKTPOVIKOD SIKTVOV VITOAOYICTMV.

IMo po mo Aemtopepn culnon avtg g e€aipeong, avatpééte oto Tunua
Awaioocdvng tov H.ILA., 'Ekeyyoc ko Katdoyeon Ymoloyiotdv kot AmdKTnom
Hlektpovikwv Amodeiktikdv Ztotyeimv ot Aepedvnon IMowikov Ymobécemv

(Ymnpeoio Nopwkng Exnaidevong, 2009).

3. Ko IMiot

H egvomra 2520 (8) mapéyet tpelg oxeTikés "kaAng miotemc" vtepaoticels:

(0) Yrepaomon.- Evag ioyvpiouos Kaing Hiotng:

(1) éva évtaluo 1 evioAn oikaotnpiov, pio. ueyorn kAntevon Otkootikod cvufoviiov,
uia vouoOetikn apyn n Oeopuxn opyn

(2) évo. aitquo. kamoiov avaxpitiky 1 vroiilov emfolnc vouoo Pdoer tne 82518 (7)
TOV TOPOVTOS TITAOD 1

(3) o omopaon vrép e kaAng miotewe ot n 82511 (3) 1 2511 (2) (i) tov moapdvrog
TITAOV EMETPEYE TNV KATAYYEALOUEVH] GOUTEPIPOPA,

eival o TANPNS DIEPAOTION EVOVTI OTOLOTONTOTE OOTIKNG 1 EYKANUATIKNG EVEPYELNS

Tov aoknOnke oTo TAAITLO OWTOD TOV KEPAAGIOD 1] OTOI0VONTOTE GAAOD VOUOD.

O1 «kaAdmiotegy vrepaomnioelc oty 82520 amotpémovv 0 SiwEN &vog
KOTNYOPOLUEVOL O 0T010G oTNpixOnKe KOAOTIGTO GTOVG EIGNYUEVOVG TOTTOVG VOLILUNG
otepyaociog (m.y., EVIGAUOTO, OKACTIKEG OMOPACELS, HEYOAN KANTELON OIKOGTIKOV
ovuPovriov) | 6 éva aitnuo éktaktng avaykng (oopeova pe to 18 K.H.IT. §2518
(7). Avtéc ot vmepaomicel €ivar 01 MO GLYVA EPUPUOGTEES GTOVG VLTAAANAOVG
eMPOANG TOL VOLOL EKTEADVTOS VOUIKESG SLAOIKOGIES KOl GTOVG TOPOYOVS VINPEGIDV
TOV VTOKOVV LE VOUIKES SLOOIKAGIES, aKOUN Kot av 1 dladkacio apydTeEPO KATAANYEL
va glvar eAAmg pe kamoo tpomo. E@appodlovror akdun kot 0Tav ot KoTnyopoHUEVOL
EMKOAOVVTOL TEWGTIKG TAAGTOYpaPNUEVES kKANTeLGelS. BAéme McCready katd EBay,
Inc., 453 F.3d 882, 892 (Epeteio g Edoung Awaoctikng [epipépeiag 2006).

H tehevtaio vrogvotta g 8§ 2520 (8) opilel OtL «uo omd@oon VIEp TG
KoMg miotewoy 6Tt M 8§ 2511 (3) m omoion mpoékvye amd KaTOyyEAAOUEVN

ovumEPLPOPE givar o «tAnpNg vrepdomiony. 18 K.H.IT. § 2520 (8) (3). H § 2511 (3)
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EMUTPENEL GE EVAV TAPOYO VINPESIOV NAEKTPOVIKAOV ETIKOIVOVIDV VO, ATOKOAVYEL TO
TEPLEYOLEVO TOV EMKOVOVIDV VIO 0pIGpEVEG Tteplotdoelc. 'Etot, opiopéva Adbn tov
VOHOL oV oyeTilovTon pe TNV KoAN miotn givol por VTEPACTION Yo TOVS TOPOYOVG
NG VANPEGIOG NAEKTPOVIKOV EMIKOWOVIOV e Bdon 8§ 2520 (8) (3). BAéne Hvouéveg
[MoArteieg katd Councilman, 418 F.3d 67, 83-84 (Epeteio g IIpdng AkaotiKng
[Teprpéperag 2005) («to Koykpéoco avaroyiomnke OTL 01 mAPOYOL LANPECIOV Ha
umopoHoav, KOAOTIGTH, VO TOPEPUNVELCOVY TO Oplto. TG e€ovoiog Tovg oe €va
GUYKEKPIUEVO GOHVOAO YEYOVOT®V, KO TOPELXE VO VOULO HUNYOVIGHO Yol TNV €milvon

oVTOV TOL TTPOPANUOTOC).

4. H "zmpoorti] 670 kowo'" Eaipeon, 18 K.H.IL. § 2511 (2) (§)

H 8 2511 (2) (§) (i) emurpémer oe «kGbe mPOGO®MTO» VO VIOKAEWEL Lol
NAEKTPOVIKY EMKOWVOVIOL 7oL yivetol HECH €VOG GULOTAUATOC MAEKTPOVIKNG
EMKOWVOVIOG «Tov €lvol OOUOPPOUEVO €TOL MOTE 1 EMKOwmvio elval aueca
npocfacun oto gupv kowd.» To Koykpéoo ypnoyonoince avt) t @pdon yo vo
EMTPEYEL TNV TOPAKOAOVONON OGS NAEKTPOVIKNG ETIKOVMVIOG OV £xel avaptnOel o
éva, ONUOCI0 TIVOKO aVAKOIVMOOEWDY, £va ONUOGIO YMOPO CLVOMAING 1 Ho. opdoa
ov{ntnong owktvov ypnotmv. BAérme S. Rep. No 99-541, 1o 36 (1986), avatundOnke
to 1986 K.H.II.C.A.N. 3555, 3590 (cuintovtog yio mivokeg avaKowmOoewy). «Agv
vdpyer kopio vmoyio mopafPiaong e WwwTKNG Cong Kabhg mpdkeTar yio
NAEKTPOVIKEG EMKOV®VIEG TOV dtoTifevTon HEGH €YKOTACTAGEWV Apeca dabEciumy
0TO KOWO, KOOMDC KOl 1 VTOKAOM TETOIMV EMKOWVOVIOV &lvarl emiong €0wkd
emtpemOpevn Pacel tov Nopov mepi Ynokhommvy Konop kotd Hawaiian Airlines,
Inc., 236 F.3d 1035, 1045 (Egeteio g Evoatng Awaoctiknc [eppépeiag 2001). H
eaipeon avtn evd€yetal va 1oyvEL aKOUN KoLl oV Ol YPNOTEG EIVOAL VTOYPEMUEVOL VL
EYYPOPOVV KOl VO GUULPOVIGOVV UE TOVS OPOVG YPNONG TPOKELUEVOD VO OTOKTIGOVV
npdcPaocn oty emkowwvio. BAéme Snow katd DirecTV, Inc., 450 F.3d 1314, 1321-
1322 (Egeteio g Evtékotng Awaotikng Iepipépeiag 2006) (MAEKTPOVIKOG TIVOKOG
OVOKOWVAGEMV OV OTOLTEL O1 EMOKENTEG VAL EYYPAPOVV, VAL ATOKTHGOVV EVOV KMOKO
npocPaone, kol vo moetomomcovy Ot dev oyetiCovtan pe tn DirecTV mov 1tav
npoott)) oto Kowo). A&ilel va onuewwbel 6tt, n § 2511 (2) (i) epapudletor povo oe

NAEKTPOVIKEG ETKOVMVIEC.
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Otav por nAextpovikn emkowvovia £xel 6TaAel and T0 padtdP®VO, OTMS Kot
HEC® HE SOPLPOPIKADV EMIKOWVOVIOV 1 LEC® EVOG AGVPUATOV SIKTHOV, TOTE 1GYVOVV
ewwol kavovee. Ilapdro mov omoladnmote Kovtvy Kepaio umopel va AdPet
POSLOPMVIKEC HETAOCELS, OEV Elval «EVXEPOS TPOGPACIUES GTO EVPL KOWO» OAEC Ol
NAEKTPOVIKEG EMKOWOVIEC OV amooTéAlovTal and 0 padidewvo Paocet tng § 2511
(2) () (). H 8§ 2510 (16) opilel TNV «evyepd¢ TpooPactun 6to gupd KOWO» GE GYECN
pe T podloemikowvovies. Ot KpLTTOYPAPNUEVEG MAEKTPOVIKEG EMIKOIVOVIES TOL
OmOGTEAAOVTOL HECH PASIOPMVOL OEV EIVOL «EVYEPDS TPOGPRAGILES GTO VPV KOWVO»
18 K.H.I1. § 2510 (16) (A) Hvouéveg IMoAteieg xatd Shriver, 989 F.2d 898 (Epstcio
™¢ 'EPdoung Awcoaotikng Teppépetog 1992). H evotnta 2510 (16) anapiBuei apketég
OAAEG TTPOCTOTEVOUEVEG TEYVIKES UETAOOOMG Kol ovuyvoTNTeg KAOE GUYKEKPUEVTG
TEYVOAOYIOG.

H § 2511 (2) (§) (ii)) avtipuetonilel 1660 KAA®IWOKEG OGO KOl NAEKTPOVIKES
emKowvovieg mov omootéAhovtol and to paddewvo. Eopel opiouéveg amd Tig
emkowvovieg and tov Nopo mepl Ymokiomdv. Ot padlopmvikéc UETAOOGEL TTOV
anmooté ovtol omd «kdbe otabud yio ™ xpnomn Tov gvpd Kooy, dmwg ot FM kat
AM poadrogpwvikoi otabuoi, dev mpootatedovrat. 18 K.H.IT. § 2511 (2) () (ii) (I). Ot
PUOIOPOVIKEG UETAOOCES TOV  UETAOIOOVTOL «OmO ONMOOVONTOTE  KLPEPVITIKO,
EKTEAECTIKO, OOTIKNG VIEPACTIONG, OIOTIKNG KWNTNG POSIOETIKOVOVIOG CUOTNUO
ONUOCIOC ACPAAELNG ETIKOVMOVIDV, GUUTEPIAAUPOVOUEVIC TG OIGTLUVOUING Kot NG
TVPOGPESTIKNG, EVYEPMS TPOGPACIUES GTO €VPL KOWO», OMWG Ol PUSIOPOVIKEG
HETOOOGEIS TNG GOTVVOUIKNG ovyvotntog, €ivol emiong ampootdtevtes. Tavtdtnta
oty 8§ 2511 (2) () (ii) (II) Hvopéveg ToArteieg katd Gass, 936 F. Supp. 810, 816
(N.D. Okla. 1996) («Av o xvPepvnuikry padoemkowvovio givor "guyepdg
npocBaoyn oto vpd Kowd,” TdTE MOV VOl TO KOKO GTNV VTOKAOTN AVTNG KOl GTNV
amoKAALYM TV TEPEYOUEVOV NG emkowvoviag"). Qotdco, dtav 1 emBoAn Tov
VOOV YPNGOTOEL £VOL GUGTNILO NAEKTPOVIKTG EMKOVOVING TTOL dgV givol cuoTNUO
onuocag acealreiog, 6OT®G £va GVGTNHO WOTIKNG ThAEEWomoinong, N eaipeon ot
dev 1oyvel. BAéme Hvopéveg TloArteieg kata Sills, 2000 WL 511.025, octo * 3
(S.D.N.Y. 2000).
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E. Kavoviotikés Kvpooeig

Mw mapafioon tov NoOpov mepl Ymokiommv eivor €vo  Kakovpynuo
Katnyopioag A. Ot péyioteg enttpendpeveg Kupmoelg yo pia mapaPioon mg § 2511 (1)
tov Nopov Ymokhomng sivor @uAAGKion mov dev vrepPaivel ta mévie £t Kot évol
npéotyo Pacet tov Tithov 18. 18 KLH.ITL. § 2511 (4) (o) (p0Ouon kupdoewv), 3559
(o) (4) (karotdooovtog mown). Ta mpdotwo eivor cvvnBwg Oyt TeplocdTEPO MO
$250.000 yio to. pvowa npdécowna | $500.000 Yo pio opydvmon, EKTOG oV LVILAPYEL
onuovtik Cnuio. 18 K.H.IT. 8 3571 (xaBopilovtag mpooTio Yo KOKOVPYHLOTA).
Ievikd 1oyvet emiong N €PopROYN EWVIKAOV EKTIUNCEDV Kol 01 OPOl TNG EKTEAEONC TNG
nowng vto emmpnon. 18 K.H.IT. 8 3013 (o) (2) (pvOuilovrtag €101kég EKTUNGELS Y10,
kakovpynuata ota $100 yio ta puokd tpdcmma, $400 yio dAlo TpdomTa EKTOG OO
o euoka), 18 K.H.IT. 8 3583 (B) (2) (emuzpémovtag v emPoin evdc Opov Tng
extéleong ¢ mowng vmd emurnpnon oe Ayotepo amd Tpion y¥pdvia yio Eva
kaxovpynua Kammyopiag A). I'a ocvifmon tov Koatevbovipuwv papudv mov
epapuolovtar otig TapaPidoelg tov Nopov mepi Ymoklondv, Tapakoid avatpéEte

oto Kepdiato 5.
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Kepdiaio 3°. MeTa@paoTikog XYoMaGHOG

3.1. MeTa@puoTIKES TEYVIKES

3.1.1. Adveo

To keipevo-mmyn mepieiye Aé&elg oOmmg M AéEn «standard» émov oe Kdmolo iAo
keipevo Bo pmopovoe va amodobel Kot pe T ypnom TG TEYVIKNG TOV doveiov, ONAOT|
®G «OTAVTOPT?. ZTo TANIGLOL TOV KEWEVOL GLTOV, KOL LE YVOUOVO TN (OO TOV, N
OLYKEKPIUEVN AEEN amoddOnke pe TNV eAMANVIKN 16000vVaun ™G «mpdtumorn. H

povadlky A&EN mov amodddnke g ddvelo o OAo T0 Keipevo etvan ) e€ng o

e Xet (T0) AKA. OVO. : < ayyA. set

3.1.2. "Extumno

e Tniépwvo (To) ove. : < ayyA. telephone < yoAd. téléphone < eAl. tmie- +
v

o  Tnieypaonpa (to) ove. : < ayy\. telegraph < yodd. télégramme < eAd. tnhe-
+ -ypagio <ypaeo

3.1.3. Metdtaén

» Pnpoa og Ovolootikd

e “... from making an illegal interception or disclosing or using illegally

intercepted material.”

«..0m0 TO VO KOVEL MO TOPAVOUN VLTOKAOT| 1 omokdAvyn 1

mapavoun yPNG1 VIOKAATEVTOS VAIKOV.)

(TEPITTWON OTOPEUPOTOD 0 OVOIACTIKO)

e “...because it regulates the use of wiretaps to investigate crime.”
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«..ywtl pvBuiler ) ypHon TOV VIOKAOTOV Yo T OlEPELVNION

EYKANUATOV.»

(REPITTTOON ATOPEUPATOD OE OVCLOOTIKO)

“The court rejected the argument, holding that “an ‘interception’
requires, at the least, involvement in the initial use of the device
contemporaneous with the communication to transmit or preserve the

communication”

«To dwaomplo amépprye 1o emyeipnua, vroomnpilovrog otL "pia
«OTOKAOTNY ATOUTEL, TOVAAYIGTOV, TI CLUUETOYN OTNV OPYIKY XPNoN
TNG GLGKELNG TOVTOYPOVO HE TNV EMKOWOViID Yo T perddoon 1

LT PNOT TNG EMKOVOVING

(mepinTwon Yepovvolov o€ OVOIAOTIKO, OTOPEUPATOV O OVCLOOTIKO KOl

emppnuoToc os enibsto oe uio TpdToon)

“The core prohibition of the Wiretap Act is found at section
2511(1)(a), which prohibits ‘“any person” from intentionally
intercepting, or attempting to intercept, any wire, oral, or electronic

communication”

« O mupnvag ¢ anaydpevong g [pdéng Ymoxiomng Ppioketor otnv
napdypaeo 2511 (1) (a), mov amayopedel ce "kdbe mpdcomo"
OKOTLUN VTOKAOTN M TNV OMOTELPA VITOKAOTING, KOOE KOAMOLKNG,

TPOPOPIKNG, 1| NAEKTPOVIKNG EMKOWVMOVIOG. »

3.1.4. Metatponn

» Evepyntucn ®@ovn og Iabntin

“This manual focuses only on the prosecution of criminal offenses”
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«To ev Mym eyxepido emkevip@veTor povo ot diwén mowik®mv

OOIKNUATOVY

e “Section 2511(1) (b) applies only to certain interceptions...”

«H mapaypagog 2511(1) (B) e@appolerar poévo oe opiopéveg

VITOKAOTEG. .. »

e “Accordingly, section 2511(1) (b) generally will not apply to network

intrusions...”

«Xvvenmge, n mopdypoeog 2511(1) (b) yevikd dev Oa epappélerar oe

TEPWTMOOELS EICPOADV GE diKTLA. .. »

e “This chapter discusses the most relevant of those exceptions”

«AvTtd TO KEPAANMO OGOYOAEITONL LE TIG MO GLVOQEIC omd OVTEC TIg

eEapéoeigy

e ‘Virtually all concede that the use...’

«Xxed6v OLo1 Tapadéyovrar Ot N YpNoN...»

e ‘The computer systems that process e-mail, text messages, instant

messages, and forms of written electronic communication...”
«To ovotquato VTOAOYIGTOV oL €meEePyYAlovTol T0 MAEKTPOVIKO
Tayvdpoueio, UNVOHOTO KEWEVOD, dueso unvopato Kot GAAES LOPPEG

YPOTTHG NAEKTPOVIKNG EMKOWVAOVING. ..>»

» Tponomoinon KeWEVOL He GTOYO TNV KOAVTEPT] LETAPOPH TOV VONILOTOG
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(mepinTmon Kot LopPOAOYIKG emeEepyaciog)

e “Because the Act protects not only wire and electronic
communications, but also ‘“oral” communications — a
communication “uttered by a person” with a reasonable

expectation of privacy...”
«Emed o vOHOG 0gv TPOOTATELEL HOVO TIC KOAMOWKEG Kol
NAEKTPOVIKEG EMIKOWVOVIES, OAAG KOL TIG KTPOPOPIKES» EMKOWV®VIES (
pio emkovovia wov (el NaTVTMOEL AeKTIKA 00 éva TPOCMTO TO
omoio gvAoya TN Ocwpovoe WIOTIKY)...»
» Metatponn minbvvtikov o€ evikd aploud

e “...computer network communications...”

«...TNV EAKOVOVIQ LEGH SIKTHOV VTTOAOYIGTMV. .. »

» TlpocOnkn Aé&ewv

e “The Turk court considered the argument that police officers who

found a cassette tape ...”

«To dkaotipro g vwd0eong Turk e&étace to emysipnua 6Tl o1

0GTUVOLIKOL 01 0TTOi01 Bpr|KaV 0 KAGETO KATOYPOPNG. . . »

e “Just as the cassette tape in Turk held a recording of a telephone
conversation, computers can hold recordings of electronic

communication”
«Akpipdg Omwg M Kacéto Kataypoeis otnv vwobeson Turk

KOTEYPOWYE oL TNAEQPOVIKY] GUVOMIMO, £€TOL KOl Ol VTOAOYIOTEG

UTTOPOVV VO KOTAYPAWOVY NAEKTPOVIKEG ETKOVOVIEC
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e “...generally will not apply to network intrusions...”

«..yevik@ Oev Ba epopudleton oe mepwrtOoEl EwoPforav o€

olKTLd...»

3.1.5. Ioodvvapia

To kelpevo mapeiye 1N dvvaTOTNTO YPNONG TNG TEXVIKNG TNG WGOOLVOAUING Lol
eopa. To keipevo-myn mpaypoteveton to «Wiretap Act» 1o omoio ota eAAVIKG
AavBoopéva pmopel va amodobel wg Ilpaén Ymoxkiomng. Xt0 ehAnvikd dikaio
YPNOWOTOWVHIE TN AEEN «VOUOC» YO TOLG EMUEPOVS VOHOUG TOL EAANVIKOD
dwaiov. Emopévac, n ioodvvaun amddoon tov «Wiretap Act» givar «o Nopog mepi

Y noxhomdvy.
3.1.6. IIpocapuoyn

e “Office of Legal Education of the United States”

«Ymnpeoia Nopkng Exnaidgvong tov Hvopévaov Iolteidv»

3.2. T'howoowka smintesda

3.2.1. Mop@oroyikd

»  Metatpont| ayyhMkng dve tekeiog (semicolon)

e “Insuch a case, “the existence of the lawful purpose would not sanitize
a tape that was also made for an illegitimate purpose; the taping would

violate section 2511

«Xe o térolo vmdOeon, «m VmapEn TOL VOUWOVL CGKOToL dev Ba

eEémve Lo KOGETO TOV NTOV PTIOYIEVN Yo £VOV TOPEVOHO KOO M
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payvnrookomnon 0o moapofiole mv 8 2511»

» Metatponn Toviag

“Except as otherwise specifically provided in this chapter any person

who— “

«Ext6g ko av 0p1oTel O10popETIKA GTO KEPAAOLO 0VTO, KAOE TPOGMTO

TO OTO10 © »

“Because the Act protects not only wire and electronic
communications, but also “oral” communications — a communication

“uttered by a person” with a reasonable expectation of privacy...”

«Emed o vOpog 0ev WPOOTATELEL HOVO TIC KOAMOWKEG Kol
NAEKTPOVIKEG EMKOIVOVIES, OAAAL KO TIG «TTPOPOPIKES) EMIKOIVIOVIES (
plo emkowvovia mov &xel dTLTMOEL AeKTIKA amd €va TPOGMTO TO

omoio evAoya T Be®POVOE OIWTIKY ) S

3.2.2. Yporoyko

»  Autd Kot 60QEG VOUIKO VP0G

«The Wiretap Act prohibits the interception of “any wire, oral, or
electronic communication.” 18 U.S.C. § 2511(1)(a). Those are three
different classifications of communication, each with a statutory
definition. “Wire” communications roughly correspond to traditional
telephone conversations: those that contain the human voice,
transmitted through wires or a similar communication system. See 18
U.S.C. § 2510(1).»

«O Nopog mept YMOKAOM®MV Omayopevel TNV VIOKAOTN —«kéOe
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KOAWOLOKNG, TPOPOPIKNG, N MAEKTPOVIKNG emkovoviag.» 18 K.H.IT
82511 (1) (o). Avtéc eivar tpelg SPOPETIKEG TOEWVOUNGES TNG
emwowvoviag, N kabepio pe évav vopukod optopd. Ot «KOA®IOKES
EMKOWMVIEG KOTO TPOGEYYIOT OVTIGTOYOVV OTIG TOPUSOCIOKEG
TAEQOVIKEG GLINTACELS: ekelveg OV TTEPIEYOLVY TNV avOpOTIVY POV,
oV petadidovtol PEC® KOA®SImV 1 €vOg TOPOUOI0L GUGTHUATOG

emkowwviag. BAéne 18 K.H.IT. 8.2510 (1), (18).»

“...(c) intentionally discloses, or endeavors to disclose, to any other
person the contents of any wire, oral, or electronic communication,
knowing or having reason to know that the information was obtained
through the interception of a wire, oral, or electronic communication in

violation of this subsection shall be punished as provided in subsection

(4)”

«..(Y) omoxoAVOmTEL eokeUUEVO, T EMXEPEL VO OMOKOAVYEL, OE
OmOOONTOTE  GAAO  TPOCONO T  TEPIEYOUEVA.  OTOLOCONTOTE
KOAMOOKNG, TPOPOPIKNG 1 NAEKTPOVIKNG EMKOVDVIAG, Yvopilovtag 1
é&xovtag AO0yo va yvopilet 0tt ANeOnke 1 mAnpoeopio. pé€ow NG
VIOKAOTNG OGS  KOA®OWKNG,  TPOPOPIKNG 1 MNAEKTPOVIKNG
EMKOWVOVING KATA TopdPacn Tov mapdvtog £dapiov TIH®PEITOL OTWG

poPAémeTor 610 €410 (4).»

» Tlpocomikd/amhd Hpog

As Chief Judge Posner explained:

“Investigation is within the ordinary course of law enforcement, so if
“ordinary” were read literally warrants would rarely if ever be
required for electronic eavesdropping, which was surely not

Congress’s intent”

Onwg o Emikepaing Awaotg Posner e€nynoe:

67



«H owepedvnon wiog ovmobeong  Ppioketar  evios ™S ovoviBoug
01001Ka010G ETPOANS TOL VOUOD, OTOTE OV «TO oOVRBESY dlofaotnre
KOTO, YpOLuo. To. eVIdAuoto. Qo eival Grovia. GYETIKO. UE TIG NAEKTPOVIKES

DTOKAOTEES, TTPAyUa. IOV OEV TaY alyovpa. Tpobeon tov Koykpéaov.»

“If a governmental radio communication is ‘readily accessible to the
general public,” then where is the harm in intercepting it and divulging

the contents of the communication?”

(«AV o kKoPepvnTiK POOIOETIKOIVWVIO. EIVAL ‘EVYEPWOS TPOTHATIUN TTO
evpd KOIVO', TOTE WOV E€IVOL TO KOKO OTHV DTOKAOTH OOTHS KOl OTHV

OTOKAADYH TV TEPIEYOUEVWV THS ETLKOLVWVIOS, »

3.2.3. Tlpaypatoroyko

To xeipevo oporoyovpévmg Tepielye mTANODPO TPOYLOTOAOYIK®V AGLUPOTOTHTOV

HETOED

TOMTICUOV-TNYNG KOl  TOMTICHOV-0TOY0. Mepikég amd avtég 1ng

acvpPatodtnTeg etvat:

[ivoxag 3.2.1.. Ilpoyuotoloyikés aovufatotntes KEWEVOD-TNYNG KoL KELWUEVOV-GTOYOD

paypatoroyki) Acvppatotnra Amnéooon Ipaypotoroyikig

Aocvppatotnrog

Office of Legal Education of the United Ymnpeoio Nopkrg Exmaidevong tov

States Hvopévov IoMteidv
Watergate burglars O1 doppnkteg tov Watergate
United States v. Liddy Hvouéveg IoArteieg kard Liddy
Congress Koykpéoso
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Yourepdopata

To mTpdTO CLUTEPAGLO TTOV TTPETEL VAL TOVIGTEL O€V givail GALO amd TV emimovn
Kol mepimlokn JSwdwkacio g petdopaocns. Onwg emonudvOnke kot kotd v
avédivon ¢ petdepacng oe Bewpntikd eminedo, €va omd TO TPMTO PrLOTO TOV
TPETEL VO KAVEL O LETOPPOAOTNG TPV aPYIGEL TN HETAPPACT] TOV KEWEVOL-TTNYT €fvan
Vo TO KOTavonoel TANpws. 'Etol Aowdv Ko €y®, €mpene mpdTO Vo, KOTAVONO® TO
Kelpevo kal vo avoyvopic® to Veog tov, Kafdg kol To Kowd mov omevfivetat.
Agdopévov OTL 0 peTAPPACTNG 0V eivar oVte yTpodc, 0ovTE OIKNYOPOG, OVTE
OIKOVOUOAOYOG KA. 1 TANPNG KOTAVONGM €VOG EEOEIKEVUEVOD KEWEVOD OMOTEAEL
HOVOOPOLO TTPOTOV EEKIVICEL T LETAPPOGT).

To xeipevo Tov TOVIAHOITOG ALTOV £lye KaBapd Voo HPOG Kol YoUPUKTNPa., LUE
puoévo dvo onueion Tov va mopovctdlovy Evav mo amAd kol Kadnuepwo Adyo. Avtd
onuoaivel OTL yuo T HEYOADTEPO HUEPOG TOV KEWEVOL 1 AtOA0GT) OPOAOYIDV KOl EDPECT
16000VOL®V Op®V amoTEAOVGE TNV KOPOd TG petdopaons. Emopévac, yi' akodua po
QOpPA AVOSEIKVOETAL TO OVOKOAO €PYO0 TOVL WETAPPACTH, O omoiog dev mepropiletar
OTNV OVTOVCI0 LETAPOPE TV AEEEMV.

Avo@Qopikd pe TN UEYOADTEPT OLOKOMO TOV KEWWEVOL-TNYY, UTOP® LE
OCQAAELD VO, T TG OVTH OPOPOVCE TIG TPAYUATOAOYIKEG OCLUPATOHTNTES UETOED
TOMTIGHOV-TNYNG KOl  TOMTIGHOV-0TOY0V. Avtég ot acvupatdtmrec MoV o
mOovOTEPOG AOYOG OMUOVPYING YVOOTIKOV OIOAEIDV KATO TN UETOPOPA TOL
UNVOUOTOG OTN YADOGG-0TdY0. [0 Tapddetypa, akopo Kot o TitAog TG mapovcog
TTUYLOKNG TEPLEYEL LI TPAYLLOTOAOYIKY acLUPatdTNTa, 1 omoia dev eivar GAAN amd
mv Ymnpeoio Nopknc Exrmaidevong tov Hvopévov Tolreiwv (Office of Legal
Education of the United States). H xvpidtepn andéeoon mov énpene va. mopbei o
avtv TV epintwon givor 1o edv Ba Enpene va Ppebel o 16odvvaun vnpesio ctov
ToMTIopO-6TOY0 M €hv Ba émpene va omodobei 660 mo opba yiveton o «Office of
Legal Education of the United States». H tehikn} emloyn mov tpokpibnke frav ovt
™G 0pBNG amdd0oonG, KOOMG deV LIPYE N KATAAANAN 1GOSVVAUY ETAOYT.

To mapoandve mopdderypo Epyetal v TOVIGEL OTL O PETAPPACTNG KOAEITAL VOl
KAVEL TIC KOTAAANAES HETOQPOCTIKEG EMAOYEG £T61 MOOGTE Vo, UNv TPOKANBovv
YVOOTIKEG AmMAELES. AKOUA Kot oV ovTO QOvTAlel SUGKOAO, aMOTEAEL LVTOYPEWOOT TOV

petagpaotr. 'Etot Aomdv, Katd T HETAPPUCT] TOL KEWEVOL OVTOV, ETPETE VA YiVOUV
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01 KOTAAANAEG LETOPPACTIKES EMAOYEG TTOL B Tav 68 BECT VO AVTIUETOTIGOVV TIC
TPOYUATOAOYIKES AGVUPOTOTNTES,.

Téhog, elval capég, OMMC TPOKLATEL Kol OO TNV TOPOVCH TTUYLKY], TG
Bewpia ko wpd&n mdve pali 6Tav avaeepOUOCTE GTN LETAPPACT. Y TTAPYOLV OPKETES
EMOTNUEG, KLPIOG KOWMVIKEG, OmOL auéTpnteg @opés £xel yivel Adyog vy
acvpupatomta ewpiog Kot Tpaéne. Tt petdepacn kdtt tétolo dev oyvel. H Bewpia
amotehel epyodreio g TpAEng, Ko 1 TPdén amoteAel avaTpooddTnon g Bewpiag.

Muhdpe dOnAadn, yior o pUn YPOUUKT Stodkosio.
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Chapter 2
Wiretap Act

Prosecutors usually encounter the Wiretap Act during criminal investigations,
because it regulates the use of wiretaps to investigate crime. However, the Wiretap
Act, also known as “Title III,” is both procedural and substantive. It prohibits not just
law enforcement, but “any person,” from making an illegal interception or disclosing
or using illegally intercepted material. 18 U.S.C. § 2511(1). The Wiretap Act was
used, for example, to prosecute the Watergate burglars. See United States v. Liddy,
509 F.2d 428 (D.C. Cir. 1974). It became a useful computer crime statute in 1986,
when Congress amended it to explicitly cover “electronic communications”—a broad
term that includes computer network communications. See Brown v. Waddell, 50
F.3d 285, 289 (4th Cir. 1995) (“The principal purpose of the 1986 amendments to
Title 111 was to extend to ‘electronic communications’ the same protections against
unauthorized interceptions that Title III had been providing for ‘oral’ and ‘wire’
communications via common carrier transmissions.”).

Prosecutors should consider whether the Wiretap Act applies whenever a case
involves spyware users and manufacturers, intruders using packet sniffers, persons
improperly cloning email accounts, or any other surreptitious collection of
communications from a victim’s computer.

The Wiretap Act is a complex subject and this chapter is not comprehensive. ©

® This manual focuses only on the prosecution of criminal offenses. For more on law
enforcement’s access to information concerning communications, see U.S.
Department of Justice, Searching and Seizing Computers and Obtaining Electronic
Evidence in Criminal Investigations (Office of Legal Education 2009). In addition, in
keeping with this manual’s focus on computer crime, this chapter highlights Title III’s
applicability in that context and does not address every type of case covered by the
Act. Section 2511(1)(b) applies only to certain interceptions of oral communications,
i.e., communications that are “uttered by a person” and are not electronic
communications. See 18 U.S.C. § 2510(2) (definition of “oral communication”).
Accordingly, section 2511(1)(b) generally will not apply to network intrusions, which
almost always involve electronic communications, and that section is not discussed
here.
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This chapter focuses on three of its prohibitions, each addressed below: the
interception of communications, 18 U.S.C. § 2511(1)(a) & (b); the disclosure of
intercepted communications, 18 U.S.C. 8§ 2511(1)(c) & (e); and the use of intercepted
communications, 18 U.S.C. § 2511(1)(d). These prohibitions are all subject to a
number of exceptions, most of them detailed in section 2511(2). This chapter
discusses the most relevant of those exceptions.

For draft jury instructions and charging language, please see Appendix B.

A. Intercepting a Communication:
18 U.S.C. § 2511(1)(a)
The core prohibition of the Wiretap Act is found at section 2511(1)(a), which
prohibits “any person” from intentionally intercepting, or attempting to intercept, any

wire, oral, or electronic communication.

Title 18, United States Code, Section
2511(1)(a)

2511(1)(a) Summary provides:

1. Intentional

2.interception (or endeavor or
procuring another to intercept)
3.of the contents

4.0f a wire, oral or electronic
communication

5.by use of a device.

Except as otherwise specifically provided in this chapter any person who—

intentionally intercepts, endeavors to intercept, or procures any other person
to intercept or endeavor to intercept, any wire, oral, or electronic communication

shall be punished as provided in subsection (4).

The First Circuit recently provided a comprehensive statement of the elements
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of a section 2511(1)(a) offense in a civil case. In re Pharmatrak, Inc. Privacy
Litigation, 329 F.3d 9, 18 (1st Cir. 2003). Those elements are listed in the box above
and are discussed below. Section 2511(1)(a)’s text describes only three elements: (1)
intentionally, (2) intercepts, and (3) communication. However, embedded in the
definitions are additional requirements that indictments and jury instructions also
frequently include: specifically, the requirements that an interception be done with a

“device,” and that it be done contemporaneously with transmission.

1. Intentional
In a civil Wiretap Act case, the Fourth Circuit approved of the following
familiar jury instruction defining “intentional.”

An act is done intentionally if it is done knowingly or purposefully. That is, an
act is intentional if it is the conscious objective of the person to do the act or cause the
result. An act is not intentional if it is the product of inadvertence or mistake.
However, the defendant’s motive is not relevant and the defendant needs not to have

intended the precise results of its conduct or have known its conduct violated the law.

Abraham v. County of Greenville, 237 F.3d 386, 391 (4th Cir. 2001); see also United
States v. Townsend, 987 F.2d 927, 930 (2d Cir. 1993) (setting forth similar model

jury charge for mental state in a Wiretap Act prosecution).

Defendants sometimes argue that they lacked the required mental state
because they believed that their interception was lawful. However, one can be guilty
of intentionally intercepting a communication even if one incorrectly believed the
interception was lawful. In 1986, as part of the Electronic Communications Privacy
Act, Congress changed the mental state in section 2511 from “willfully” to
“intentionally.” See S. Rep. No. 99-541, at 23 (1986), reprinted in 1986 U.S.C.C.A.N.
3555, 3577; United States v. Townsend, 987 F.2d 927, 930 (2d Cir. 1993). Before the
change, some courts had held that the old “willfully” standard meant that the jury
could consider “evidence that the accused acted or failed to act because of ignorance
of the law” as ignorance of the law was relevant to “whether or not the accused acted
or failed to act with specific intent.” United States v. Schilleci, 545 F.2d 519, 523-24
(5th Cir. 1977). The Senate Report made clear that “[t]he intentional state of mind is
applicable only to conduct and results.” S. Rep. No. 99-541, at 23.

Thus, a mistake of law is not a defense to a Wiretap Act charge; a defendant
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must have intended to intercept a covered communication, but he or she need not
have specifically intended to violate a legal duty not to intercept. See Peavy v.
WFAA-TV, Inc., 221 F.3d 158, 178-79 (5th Cir. 2000); Reynolds v. Spears, 93 F.3d
428, 435-36 (8th Cir. 1996) (holding that reliance on incorrect advice from law
enforcement officer is not a defense); Williams v. Poulos, 11 F.3d 271, 285 (1st Cir.
1993) (rejecting a good faith defense where defendant mistakenly believed his use
and disclosure was authorized by the statute); Thompson v. Dulaney, 970 F.2d 744,
749 (10th Cir. 1992) (noting that a “defendant may be presumed to know the law”);
Heggy v. Heggy, 944 F.2d 1537, 1541-42 (10th Cir. 1991) (rejecting a “good faith”
defense based upon a mistake of law); Narducci v. Village of Bellwood, 444 F. Supp.
2d 924, 935 (N.D. IIL. 2006)(intent requirement “does not, however, require any intent
to violate the law, or even any knowledge that the interception would be illegal”™).
Similarly, “[t]he term ‘intentional’ is not meant to connote the existence of a
motive.” S. Rep. No. 99-541, at 24. Defendants might be able to argue that their
purposes in illegally intercepting communications were noble because their
interceptions were part of personal investigations into crime or malfeasance. Such
purposes are irrelevant to mental state. See Gelbard v. United States, 408 U.S. 41, 50
(1972) (“Virtually all concede that the use of wiretapping or electronic surveillance
techniques by private unauthorized hands has little justification where
communications are intercepted without the consent of one of the participants.”);
Townsend, 987 F.2d at 931 (“whether the defendant had a good or evil purpose in
utilizing the automatic recording equipment is, therefore, irrelevant”); S. Rep. No. 99-
541, at 24 (“[P]eople who steal because they like to or to get more money or to feed
the poor, like Robin Hood, all commit the same crime. . . . The word ‘intentional’
describes the mental attitude associated with an act that is being done on purpose. It

does not suggest that the act was committed for a particular evil purpose.”).

2. Interception

The Wiretap Act defines an “intercept” as “the aural or other acquisition of the
contents of any wire, electronic, or oral communication through the use of any
electronic, mechanical, or other device.” 18 U.S.C. § 2510(4). Although only twenty-

five words long, this definition is surprisingly complex. It uses no fewer than five
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terms that are each themselves separately defined in section 2510—*“contents,” “wire
communication,” ‘“electronic communication,” “oral communication,” and
“electronic, mechanical, or other device.” See 18 U.S.C. § 2510(8), (1), (12), 2) &
(5). These concepts are each sufficiently complex that they are discussed in their own
sections below. Additionally, a majority of courts have read into the definition of
“intercept” a requirement that does not appear in the text of the statute—that the
“acquisition” of the communication be “contemporaneous” with the transmission of
the communication.

The “aural or other acquisition” of the contents of a communication refers to
some “activity engaged in at the time of the . . . communication which causes such
communication to be overheard by uninvited listeners.” United States v. Turk, 526
F.2d 654, 658 (5th Cir. 1976). Typically, this activity involves a “tampering with the
established means of communication.” United States v. Campagnuolo, 592 F.2d 852,
862 (5th Cir. 1979), quoting United States v. Pasha, 332 F.2d 193, 198 (7th Cir.
1964). A defendant intercepts a communication upon acquisition; it is not necessary
for the defendant to also listen to or read the communication. See Sanders v. Robert
Bosch Corp., 38 F.3d 736, 740 (4th Cir. 1994) (“recording of a telephone
conversation alone constitutes an ‘aural . . . acquisition’ of that conversation”);
Walden v. City of Providence, 495 F. Supp. 2d 245, 262 (D.R.I. 2007) (citing cases).

The Turk court considered the argument that police officers who found a cassette
tape recording made by a criminal defendant of his own conversations were
“intercepting” the recorded conversation each time they chose to play the cassette
tape. The court rejected the argument, holding that “an ‘interception’ requires, at the
least, involvement in the initial use of the device contemporaneous with the
communication to transmit or preserve the communication.” Turk, 526 F.2d at 658
n.3.

Just as the cassette tape in Turk held a recording of a telephone conversation,
computers can hold recordings of electronic communications. Unlike the telephone
conversations that the Wiretap Act initially protected, electronic communications
usually take the form of text. The computer systems that process email, text
messages, instant messages, and other forms of written electronic communication
record and save a full copy of the contents of the communication. This is usually
inherent in the design of the system: “all messages are recorded and stored not

because anyone is ‘tapping’ the system, but simply because that’s how the system
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works.” Bohach v. City of Reno, 932 F. Supp. 1232, 1234 (D. Nev. 1996). Merely
obtaining a copy of a recorded communication—a year-old email on a mail server, for
example—is not necessarily an “intercept[ion]” of the communication under the
Wiretap Act.

Applying Turk, most courts have held that both wire and electronic
communications are “intercepted” within the meaning of Title 111 only when such
communications are acquired contemporaneously with their transmission. An
individual who obtains access to a stored copy of the communication left behind after
the communication reached its destination does not “intercept” the communication.
See, e.g., Steve Jackson Games, Inc. v. United States Secret Service, 36 F.3d 457,
460-63 (5th Cir. 1994) (access to stored email communications); Fraser v.
Nationwide Mut. Ins. Co., 352 F.3d 107, 113-14 (3d Cir. 2003) (same); Konop v.
Hawaiian Airlines, Inc., 302 F.3d 868, 876- 79 (9th Cir. 2002) (website); United
States v. Steiger, 318 F.3d 1039, 1047-50 (11th Cir. 2003) (files stored on hard
drive); United States v. Mercado-Nava, 486 F. Supp. 2d 1271, 1279 (D. Kan. 2007)
(numbers stored in cell phone); United States v. Jones, 451 F. Supp. 2d 71, 75
(D.D.C. 2006) (text messages); United States v. Reyes, 922 F. Supp. 818, 836-37
(S.D.N.Y. 1996) (pager communications); Bohach, 932 F. Supp. at 1235-36 (same).

However, the First Circuit has suggested that the contemporaneity requirement,
which was developed during the era of telephone wiretaps, “may not be apt to address
issues involving the application of the Wiretap Act to electronic communications.”
United States v. Councilman, 418 F.3d 67, 79-80 (1st Cir. 2005) (en banc) (citing In
re Pharmatrak, Inc. Privacy Litigation, 329 F.3d 9, 21 (1st Cir. 2003)); see also Potter
v. Havlicek, 2007 WL 539534, at *6-7 (S.D. Ohio Feb. 14, 2007) (finding
“substantial likelihood” that the Sixth Circuit will find the contemporaneity
requirement does not apply to electronic communications).

In United States v. Szymuszkiewicz, --- F.3d ----, 2010 WL 3503506 (7th Cir.
2010), the Seventh Circuit stated that “[t]here is no timing requirement in the Wiretap
Act, and judges ought not add to statutory definitions”. It stated that acquisition of a
stored voice message would fall within the definition of “interception,” and that
“[u]nder the statute, any acquisition of information using a device is an interception.”
Id. Szymuszkiewicz was a prosecution for a violation of the Wiretap Act through the
interception of e-mail. The court found that the evidence in that case established that

the defendant intercepted e-mail contemporaneous with transmission. Consequently,
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despite Szymuszkiewicz, prosecutors are advised to charge Wiretap Act violations
only when the contemporaneity requirement is present.

Courts have generally not delved into the meaning of ‘“contemporaneous.”
Exactly how close in time an acquisition must be to a transmission remains an open
question. It is clear that “contemporaneous” cannot mean “simultaneous.” It is
difficult to imagine that Congress would differentiate its protection of
communications by the nanosecond, protecting them as they travel as electrical or
optical impulses along a cable but then immediately ceasing protection the moment
they are recorded in any fashion. However, the Eleventh Circuit suggested in dicta
that “contemporaneous” must equate with a communication “in flight.” Steiger, 318
F.3d at 1050. By contrast, the First Circuit held the contemporaneity requirement
could be read simply to exclude acquisitions “made a substantial amount of time after
material was put into electronic storage.” In re Pharmatrak, Inc. Privacy Litigation,
329 F.3d 9, 21 (1st Cir. 2003).

This question arises especially often in some email wiretap cases. Email can
easily be captured at the mail server; someone with the ability to configure the mail
server can cause it to save copies of mail associated with a certain account. For
example, in United States v. Councilman, 373 F.3d 197 (1st Cir.), reversed on
rehearing en banc, 418 F.3d 67 (1st Cir. 2005), the indictment alleged that before
email messages were ultimately delivered to customers, the defendant’s software
program made copies of the messages from the servers that were set up to deliver the
messages. The indictment charged this as a Wiretap Act violation. Two of the three
judges held that email messages acquired from a computer’s random access memory
or hard disk were not intercepted ‘“‘contemporaneously” with transmission. On
rehearing en banc, the First Circuit reversed the panel decision, holding that email in
“electronic storage”—a statutory term meaning “temporary, intermediate storage,”
see 18 U.S.C. § 2510(17)—can be intercepted under the Wiretap Act. See United
States v. Councilman, 418 F.3d 67 (1st Cir. 2005) (en banc).

In practice, prosecutors should assume that the ‘“contemporaneous” element
applies. When a defendant has interfered with the way that a computer system
processes incoming or outgoing messages, causing copies to be stored or forwarded
to him at approximately the same time that the computer handled them, then it is safe
to argue that the contemporaneity element has been satisfied. If a Councilman-type

argument appears to apply to a prosecution, prosecutors are encouraged to contact
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CCIPS at (202) 514-1026. However, if a defendant appears to have simply accessed a
computer system and obtained previously stored copies of a message, then the
defendant might not have violated the Wiretap Act. Instead, prosecutors should
consider charging 18 U.S.C. 8 1030(a)(2), which prohibits accessing a protected
computer and obtaining information, or the lesser-used 18 U.S.C. § 2701, which
prohibits access to certain communications residing on the computers of an electronic

communication service provider.

3. Contents of a Communication

To be an interception, the acquisition must be of the contents of the
communication. 18 U.S.C. § 2510(4). “‘[Clontents’, when used with respect to any
wire, oral, or electronic communication, includes any information concerning the
substance, purport, or meaning of that communication.” 18 U.S.C. § 2510(8).
Congress amended the statute in 1986 “to exclude from the definition of the term
‘contents,’ the identity of the parties or the existence of the communication.” S. Rep.
No. 99-541, at 13 (1986). Thus, merely earning the fact that a communication is
occurring, or being able to tell who is communicating, is not an interception of the
communication. Obtaining this non-“content” information about a communication
might, however, be a misdemeanor violation of the prohibition on pen registers and
trap and trace devices. See 18 U.S.C. § 3121(d).

Some types of information concerning network communications, such as full-path
URLs, may raise arguments about whether they contain content. We encourage
prosecutors who have questions about whether a particular type of information
constitutes “contents” under the Wiretap Act to contact CCIPS for assistance at (202)

514-1026.

4. Wire, Oral, or Electronic Communication
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The Wiretap Act prohibits the interception of “any wire, oral, or electronic
communication.” 18 U.S.C. § 2511(1)(a). Those are three different classifications of
communication, each with a statutory definition. “Wire” communications roughly
correspond to traditional telephone conversations: those that contain the human voice,
transmitted through wires or a similar communication system. See 18 U.S.C. §
2510(1), (18). “Oral” communications are vocal communications spoken by persons
in private. See 18 U.S.C. § 2510(2); Doe v. Smith, 429 F.3d 706, 709 (7th Cir. 2005)
(prohibition on interception of “oral communications” includes sound track of a video
recording). “Electronic” communications are most every other type of communication
sent using the electronic spectrum, including computer network communications that
do not contain the human voice. See 18 U.S.C. § 2510(12); S. Rep. 99-541, at 14
(““As a general rule, a communication is an electronic communication protected by the
federal wiretap law if it is not carried by sound waves and cannot fairly be
characterized as containing the human voice.”).

The definitions of “wire communication” and “electronic communication” both
require that the “communication” be sent using a facility or system that affects
interstate or foreign commerce. See 18 U.S.C. § 2510(1), (12). Although this does not
require that the communication actually travel interstate, it does exclude some purely
local communications. For example, “an internal communication device that
physically resembles a telephone handset,” used to allow prisoners to communicate
with visitors, did not qualify because it was “not connected to any facility capable of
transmitting interstate or foreign communications.” United States v. Peoples, 250
F.3d 630, 636 (8th Cir. 2001). The Internet easily meets the definition of a facility or
system that affects interstate or foreign commerce. See United States v. Sutcliffe, 505
F.3d 944, 952-53 (9th Cir. 2007) (“As both the means to engage in commerce and the
method by which transactions occur, ‘the Internet is an instrumentality and channel of
interstate commerce.’”).

In at least one circuit, failure to establish the interstate aspect of the facilities
(and a lack of judicial notice thereof) led to acquittal in a Title 111 prosecution. See
United States v. Jones, 580 F.2d 219 (6th Cir. 1978). In response, the Fifth Circuit has
held that the trivial proof of a telephone number’s area code suffices to establish the
interstate nexus. See United States v. Lentz, 624 F.2d 1280, 1285-86 (5th Cir. 1980);
see also United States v. Burroughs, 564 F.2d 1111, 1115 (4th Cir. 1977) (as to §

82



2511(1)(a), “[t]he essential element is that some basis for federal jurisdiction be
established at trial”).

Defendants sometimes attempt to argue that the communication they
intercepted did not meet this interstate commerce requirement because the particular
leg of the communication that they intercepted was intrastate. For instance, a
defendant has claimed that his device that acquired transfers between a keyboard and
a computer did not acquire any electronic communications. United States v. Ropp,
347 F. Supp. 2d 831 (C.D. Cal. 2004). In Ropp, the defendant placed a piece of
hardware between the victim’s computer and her keyboard that recorded the signals
transmitted between the two. ld. The court dismissed the indictment charging a
violation of section 2511 because it found that the communications that the defendant
acquired were not “electronic communications” within the meaning of the statute. Id.
The court concluded that “the communications in question involved preparation of
emails and other communications, but were not themselves emails or any other
communication at the time of the interception.” Id. at 835 n.1.

Because the court found that the typing was a communication “with [the

victim’s] own computer,” it reasoned that “[a]t the time of interception, [the
communications] no more affected interstate commerce than a letter, placed in a
stamped envelope, that has not yet been mailed.” Id.
Notwithstanding the Ropp decision, prosecutors should pursue cases involving
interceptions occurring on computers or internal networks that affect interstate
commerce. For example, if an individual installs malicious software on the victim’s
computer that makes a surreptitious copy every time an email is sent, or captures such
messages as they move on the local area network on their way to their ultimate
destination halfway around the world, such cases can be prosecuted under section
2511.

The text of section 2511 and the statute’s legislative history support this
interpretation. A transfer should include all transmission of the communication from
the originator to the recipient. The plain text of the definition of “electronic
communication” is incompatible with a more piecemeal approach. The definition
explicitly contemplates that a “transfer” may be transmitted by a system “in whole or
in part.” If “transfer” were meant to refer to each relay between components on a
communication’s journey from originator to recipient, no system could be said to

transmit a transfer “in part.”
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In addition, the legislative history of the 1986 amendments that added the term
“electronic communication” provides some useful explanation. The House Report
explicitly states that “[t]o the extent that electronic and wire communications passing
through [customer equipment] affect interstate commerce, the Committee intends that
those communications be protected under section 2511.” H.R. Rep. No. 99-647, at 33.
Similarly, the Senate Report discusses the inclusion of communications on private
networks and intracompany communications systems. See S. Rep. No. 99-541, at 12,
reprinted in 1968 U.S.C.C.A.N. 3555, 3566. In these discussions, Congress explicitly
rejected the premise that acquiring a communication on the customer’s own
equipment would take it out of the protections of the Wiretap Act.

5. Use of a Device

Under the Wiretap Act, an “interception” must occur by means of an
“[e]lectronic, mechanical or other device.” 18 U.S.C. § 2510(4). Generally,
“‘electronic, mechanical or other device’ means any device or apparatus which can be
used to intercept a wire, oral, or electronic communication,” subject to two exceptions
discussed below. 18 U.S.C. § 2510(5). Even though the “device” language is not
contained in section 2511(1)(a) itself, but in the definition of “interception,” some
courts have treated it as an independent element of a section 2511(1)(a) violation.
See, e.g., United States v. Duncan, 598 F.2d 839, 847 (4th Cir. 1979); United States
v. Harpel, 493 F.2d 346, 351 (10th Cir. 1974).

Congress included the “device” requirement in the statute in order to eliminate
from its scope the plain, unaided use of natural human senses to obtain the contents of
a communication. Because the Act protects not only wire and electronic
communications, but also “oral” communications—a communication “uttered by a
person” with a reasonable expectation of privacy, 18 U.S.C. § 2510(2)—Congress
sought to define “intercept” in a way that would not criminalize simply overhearing a
private conversation. When wire or electronic communications are intercepted, the
use of a “device” is implicit; there is simply no way to obtain the contents of a radio
transmission without using a radio, or to obtain the contents of a computer network
transmission without a computer. In a typical network crime, the “device” is a
computer used to intercept the communication or a software program running on a
computer. Each satisfies the statutory requirements. See 18 U.S.C. § 2510(5); cf.
MetroGoldwyn-Mayer Studios Inc. v. Grokster, Ltd., 545 U.S. 913, 940 (2005) (in a

copyright inducement civil case, referring to software as a “device”).
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In its definition of “device,” the statute excludes three categories from its
scope. See Adams v. City of Battle Creek, 250 F.3d 980, 983 (6th Cir. 2001)
(interpreting “other than” in definition to mean “excluding”). The statute eliminates
“a hearing aid or similar device being used to correct subnormal hearing to not better
than normal.” 18 U.S.C. § 2510(5)(b). This exception furthers Congress’ goal of not
criminalizing the use of the human ear.

Additionally, the statute creates two “in-the-ordinary-course-of-business”
exceptions to wiretap liability in section 2510(5)(a).

“Extension Telephone” Exception
The first reads of these exception reads:

any telephone or telegraph instrument, equipment or facility, or any
component thereof . . . furnished to the subscriber or user by a provider of wire or
electronic communication service in the ordinary course of its business and being
used by the subscriber or user in the ordinary course of its business or furnished by
such subscriber or user for connection to the facilities of such service and used in the

ordinary course of its business.
18 U.S.C. § 2510(5)(a)(i).

Subparagraph (i) essentially exempts from the statute’s scope the use of basic,
everyday equipment that most people would expect to be used, such as a subscriber’s
own telephone. These non-“devices” must be used “by the subscriber or user,” not by
an interloper. (The word “user” is defined in § 2510(13) to mean someone who has
been “duly authorized” by a provider to use its service). Also, they must be
“furnished” either by the provider “in the ordinary course of its business” or by the
“subscriber or user.” Were it not for this exemption, a person who uses a telephone to
talk with someone else would be engaging in an “interception” of his own
conversation because he “acquires” its “contents” using a “device;” this exemption
removes a subscriber’s own telephone from the definition of “device.” (Even without
this exemption, such an “interception” likely would be lawful under the consent
exception, discussed below).

The exception in section 2510(5)(a)(i) is sometimes referred to as the
“extension telephone” exception, because several land-line telephone cases involved

persons using extension telephones (that is, an additional telephone set connected to
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the same telephone land-line) to listen to other people’s conversations. The
“extension telephone” exception makes clear that when a phone company furnishes
an employer with an extension telephone for a legitimate work-related purpose, the
employer’s monitoring of employees using the extension phone for legitimate work-
related purposes does not violate Title 111. See Briggs v. American Air Filter Co., 630
F.2d 414, 418 (5th Cir. 1980) (reviewing legislative history of Title 111); Watkins v.
L.M. Berry & Co., 704 F.2d 577, 582 (11th Cir. 1983) (applying exception to permit
monitoring of sales representatives); James v. Newspaper Agency Corp., 591 F.2d
579, 581 (10th Cir. 1979) (applying exception to permit monitoring of newspaper
employees’ conversations with customers).

The case law interpreting the extension telephone exception is split, however,
owing to the ambiguity of the phrase “ordinary course of business.” Some courts have
interpreted “ordinary course of business” broadly to mean “within the scope of a
person’s legitimate concern,” and have applied the extension telephone exception to
contexts such as interspousal disputes. See, e.g., Simpson v. Simpson, 490 F.2d 803,
809 (5th Cir. 1974) (holding that husband did not violate Title III by recording wife’s
phone calls), cert. denied, 419 U.S. 897 (1974); Anonymous v. Anonymous, 558 F.2d
677, 678-79 (2d Cir. 1977) (husband did not violate Title III in recording wife’s
conversations with their daughter in his custody). Other courts have rejected this
broad reading, and have implicitly or explicitly excluded surreptitious activity from
conduct within the “ordinary course of business.” See Glazner v. Glazner, 347 F.3d
1212 (11th Cir. 2003) (overruling Simpson in the Eleventh Circuit); Adams, 250 F.3d
at 984 (“monitoring in the ordinary course of business requires notice to the person or
persons being monitored”); Kempf v. Kempf, 868 F.2d 970, 973 (8th Cir. 1989) (Title
I11 prohibits all wiretapping activities unless specifically excepted and the Act does
not have an express exception for interspousal wiretapping); United States v. Harpel,
493 F.2d 346, 351 (10th Cir. 1974) (“We hold as a matter of law that a telephone
extension used without authorization or consent to surreptitiously record a private
telephone conversation is not used in the ordinary course of business.”); Pritchard v.
Pritchard, 732 F.2d 372, 374 (4th Cir. 1984) (rejecting view that § 2510(5)(a)
exempts interspousal wiretapping from Title Il liability). Some of the courts that
have embraced the narrower construction of the extension telephone exception have
stressed that it permits only limited work-related monitoring by employers. See, e.g.,
Deal v. Spears, 980 F.2d 1153, 1158 (8th Cir. 1992) (holding that employer

86



monitoring of employee was not authorized by the extension telephone exception in
part because the scope of the interception was broader than that normally required in
the ordinary course of business).

Department of Justice policy generally prefers local prosecution of illegal
interceptions arising from domestic relations disputes, as these case typically present
less of a federal interest. See USAM 9-60.202.

On top of the ambiguities concerning the contours of this carve-out that arise
from the definition of device, it is not at all clear that this exception would transfer to
the network crime context. This exception applies only to “any telephone or telegraph
instrument, equipment, or facility . . .” 18 U.S.C. § 2510(5)(a)(i). While computers
may qualify as equipment or facilities, it is not yet settled whether “telephone or

telegraph” modifies all three types of objects.

“Ordinary Course of Business” Exception

The second “in-the-ordinary-course-of-business” exception in section 2510(5)(a)

reads:

any telephone or telegraph instrument, equipment or facility, or any component
thereof being used by a provider of wire or electronic communication service in the
ordinary course of its business, or by an investigative or law enforcement officer in

the ordinary course of his duties.
18 U.S.C. § 2510(5)(a)(ii).

The second clause of this exception has been held to apply to the recording of
phone calls made by inmates of prisons and jails, when done pursuant to an
announced policy. See, e.g., United States v. Lewis, 406 F.3d 11, 18 (1st Cir. 2005);
United States v. Hammond, 286 F.3d 189, 192 (4th Cir. 2002) (concluding that
routine recording of calls made from prison falls within law enforcement exception);
United States v. Van Poyck, 77 F.3d 285, 292 (9th Cir. 1996) (same). However,
courts have applied it in few other circumstances. Despite the apparently broad scope
of the phrase “ordinary course of his duties,” courts have held that “[t]hat an
individual is an investigative or law enforcement officer does not mean that all

investigative activity is in the ordinary course of his duties. Indeed, the premise of
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Title 111 is that there is nothing ‘ordinary’ about the use of a device to capture
communications for investigative purposes.” Id. As Chief Judge Posner explained:

“ Investigation is within the ordinary course of law enforcement, so if
“ordinary” were read literally warrants would rarely if ever be required for
electronic eavesdropping, which was surely not Congress’s intent. Since the purpose
of the statute was primarily to regulate the use of wiretapping and other electronic
surveillance for investigatory purposes, “ordinary” should not be read so broadly, it
is more reasonably interpreted to refer to routine noninvestigative recording of
telephone conversations.. Such recording will rarely be very invasive of privacy, and
for a reason that does after all bring the ordinarycourse exclusion rather close to the

consent exclusion: what is ordinary is apt to be known, it imports implicit notice.”
Amati v. City of Woodstock, 176 F.3d 952, 955 (7th Cir. 1999).

Not all prison recordings qualify under this exception. First, only those done by
“an investigative or law enforcement officer” qualify. That term, defined in section
2510(7), 1s limited to persons “empowered by law to conduct investigations of or to
make arrests for” the special felony statutes enumerated in section 2516. This
category includes federal corrections officers. See Lewis, 406 F.3d at 16. Second, for
a prison recording to be “in the ordinary course of his duties,” the phone call must not
be specially recorded for an investigatory purpose. For example, this exception did
not apply when a prison specially allowed a prisoner “to make the call . . . so that it

could be monitored” and engaged in a recording technique that was not ordinarily

used at the prison. Campiti v. Walonis, 611 F.2d 387, 392 (1st Cir. 1979).

B. Disclosing an Intercepted Communication:
18 U.S.C. § 2511(1)(c)

The Wiretap Act also prohibits the intentional disclosure of communications
that are known to have been illegally intercepted. 18 U.S.C. § 2511(1)(c). ’

" When a defendant discloses a communication that was intercepted legally, as
part of a criminal investigation, and discloses the communication with the intent
to obstruct the criminal investigation, they might be charged under section
2511(1)(e). Additionally, 18 U.S.C. § 2232(d) prohibits disclosing the fact that
lawful interceptions are occurring.
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Title 18, United States Code, Section 2511(1)(c) provides: .

2511 (I)(c) Summary
1.Intentional disclosure
2. of llegally intercepted
communication
3.knowledge or reason to know
the intercept was illegal

Except as otherwise specifically provided in this chapter any person who—

(c) intentionally discloses, or endeavors to disclose, to any other person the
contents of any wire, oral, or electronic communication, knowing or having
reason to know that the information was obtained through the interception of
a wire, oral, or electronic communication in violation of this subsection shall

be punished as provided in subsection (4).

1. Disclosure

The statute’s plain text prohibits the disclosure of the actual contents of a
communication. In addition, courts have held that the statute prohibits disclosure of
the “nature” of communications. See Deal v. Spears, 780 F. Supp. 618, 624 (W.D.
Ark. 1991), aft’d, 980 F.2d 1153 (8th Cir. 1992). However, disclosure of the mere
fact that an illegal interception took place does not violate the prohibition on
disclosure of the contents of intercepted communications. See Fultz v. Gilliam, 942
F.2d 396, 403 (6th Cir. 1991). In addition, disclosure of the contents of an intercepted
communication that has already become “public information” or ‘“common
knowledge” is not prohibited. See S. Rep. No. 90-1097 (1968), reprinted in 1968
U.S.C.C.AN. 2112, 2181; Bartnicki v. Vopper, 532 U.S. 514, 546 (2001) (“[O]ne
cannot ‘disclose’ what is already in the public domain.”).

The disclosure must be to “any other person.” 18 U.S.C. § 2511(1)(c). In other

words, the disclosure must be to a “third party” other than the person making the
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interception or the parties to the intercepted communication. See Lanier v. Bryant,
332 F.3d 999, 1005 (6th Cir. 2003) (disclosure to an intercepted party and his attorney
was not prohibited by 2511(1)(c)).

2. Mental state

Section 2511(1)(c) has two mental state requirements.

The act of disclosing a communication must be done “intentionally.” This is the
same mental state requirement that is discussed above in connection with section
2511(1)(a).

The prosecution must also prove that the disclosing individual knew or had reason
to know that the “information was obtained through the interception of a wire, oral, or
electronic communication in violation of this subsection.” 18 U.S.C. § 2511(1)(c).
Thus, in a prosecution for disclosure, “knowledge or reason to know of the illegality
is an element.” United States v. Wuliger, 981 F.2d 1497, 1501 (6th Cir. 1992); see
also Forsyth v. Barr, 19 F.3d 1527, 1538 (5th Cir. 1994) (requiring proof “that the
defendant knew or should have known that the interception was illegal”’). Because the
statute mentions “reason to know” of illegality, mistake of law is not a defense; the
prosecution need show only that the defendant knew the relevant facts, not that the
defendant understood the Wiretap Act well enough to know that the interception was
unlawful. See Wuliger, 981 F.2d at 1501; see also Williams v. Poulos, 11 F.3d 271,
284-85 (1st Cir. 1993). However, a prosecutor should be prepared to defeat any claim
that the defendant was mistaken about any fact that would have authorized the

interception.

3. lllegal Interception of Communication

Although the defendant need not be the individual who intercepted the
communication, in most cases the prosecution must prove that someone intercepted a
covered communication in violation of section 2511(1)(a), covered above. If a
defendant both intercepted and disclosed a communication, it may be appropriate to
charge the defendant with one count of interception and another count for disclosure.

One court, however, held the disclosure of a communication can be illegal even

when the interception was not. Section 2511(1)(c) requires that the disclosed
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information be obtained through an interception that was “in violation of this
subsection.” (emphasis added). In Cafarelli v. Yancy, 226 F.3d 492 (6th Cir. 2000),
the Sixth Circuit held that although section 2511(2)(g)(ii)(1l) permitted the
“interception” of certain radio communications, it did not also permit their
“disclosure.” Id. at 495. Even though section 2511(2) authorized the interception, the
court interpreted section 2511(1)(c)’s reference to “this subsection” to exclude
consideration of the many exceptions contained in 2511(2). Thus, 2511(1)(c)’s
prohibition on “disclosure” was violated, even though the interception was lawful. 1d.
at 495. Other courts have concluded otherwise, however. See United States v. Gass,
936 F. Supp. 810, 816 (N.D. Okla. 1996) (“Since it is not a violation under § 2511 to
intercept readily accessible governmental radio communications, 8 2511(1)(c) and (d)
do not prohibit divulgence or use of such communications.”).

The Senate Report suggests an additional exception to the general rule that section
2511(1)(a) must have been violated. If a communication is intercepted, but the
interception does not violate section 2511(1)(a) only because the interception was not
intentional, the Senate Report states that use or disclosure of the communication
would still violate the Act. See S. Rep. No. 99-541, at 25 (1986), reprinted in 1968
U.S.C.C.A.N. 3555, 3579.

4. First Amendment Concerns

The First Amendment prevents application of section 2511(1)(c) to the disclosure
of information of public concern by a third party not involved in the interception,
when the third party had no other duty to keep the information confidential. Bartnicki
v. Vopper, 532 U.S. 514 (2001); see also Jean v. Massachusetts State Police, 492 F.3d
24, 33 (1st Cir. 2007). In Bartnicki, several news organizations received a tape
recording of a telephone conversation that they should have known was illegally
intercepted. The case involved a question of immunity from statutorily imposed civil
liability, but the same First Amendment principles apply to criminal liability as well.
The Supreme Court held that the disclosures by the news organizations were not
unlawful.

Although Bartnicki demonstrates that the First Amendment does limit the
applicability of section 2511(1)(c), the concurring opinions suggest that those limits

are very narrow. For instance, a defendant will not be exempt from prosecution
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merely because he discloses information of interest to the public. Two of the six
Justices in the majority in Bartnicki filed a separate concurring opinion that makes
clear that a majority of the Court rejects a blanket “public interest” exception to the
disclosure provisions of the Wiretap Act. See Bartnicki, 532 U.S. at 540 (Breyer, J.,
concurring).

In concurring with the result in Bartnicki, Justice Breyer, with whom Justice
O’Connor joined, agreed that privacy interests protected by section 2511(1)(c) must
be balanced against media freedom embodied in the First Amendment. Justice Breyer
wrote separately, however, to emphasize several facts he found particularly relevant in
the case presented. In particular, he found that “the speakers had little or no legitimate
interest in maintaining the privacy of the particular conversation.” Id. at 539
(emphasis in original). Justice Breyer based this conclusion on three factors: (1) the
content of the communication, (2) the public status of the speaker, and (3) the method
by which the communication was transmitted. According to Justice Breyer, the
conversation intercepted involved threats to harm others, which the law has
traditionally treated as not entitled to remain private. Moreover, Justice Breyer
concluded that the speakers were “limited public figures.” Id. Finally, the speakers
chose to communicate in what Justice Breyer viewed as an insecure method, via an
unencrypted cellular telephone. “Eavesdropping on ordinary cellular phone
conversations in the street (which many callers seem to tolerate) is a very different
matter from eavesdropping on encrypted cellular phone conversations or those carried
on in the bedroom.” Id. at 541.

Although prosecutors should be aware of the First Amendment limits outlined in
Bartnicki, the First Amendment will probably be implicated very rarely. In Bartnicki,
the Supreme Court explicitly did not address cases where (1) the disclosing party
participated in any illegality in obtaining the information, or (2) the disclosure is of
“trade secrets or domestic gossip or other information of purely private concern.” Id.
at 528, 533. In addition, the limits identified in Bartnicki explicitly do not apply to
prosecutions under section 2511(1)(d) for wusing an illegally intercepted
communication, which the Supreme Court expressly characterized as a regulation of
conduct, not pure speech. See id. at 526-27.

The First Amendment does not grant the news media a general defense to Wiretap
Act violations. If this was not obvious from the care with which the Supreme Court

limited the exception in Bartnicki, several courts have explicitly so held. See Peavy v.
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WFAA-TV, Inc., 221 F.3d 158 (5th Cir. 2000); Sussman v. American Broadcasting
Companies, Inc., 186 F.3d 1200 (9th Cir. 1999); Vasquez-Santos v. El Mundo Broad.
Corp., 219 F. Supp. 2d 221, 228 (D.P.R. 2002) (rejecting a blanket exemption from
Wiretap Act liability for interceptions that occur for a tortious purpose during a media
investigation).

Thus, not everyone “who has lawfully obtained truthful information of public
importance has a First Amendment right to disclose that information.” Boehner v.
McDermott, 484 F.3d 573, 577 (D.C. Cir. 2007). In Boehner, Jim McDermott, a
member of Congress and of the House Ethics Committee, received a tape of an
illegally intercepted telephone conversation to which John Boehner, another member
of Congress, was a party. McDermott disclosed the tape to the media. The Court held
that McDermott did not have a First Amendment right to disclose the tape, because
McDermott was subject to committee rule prohibiting disclosure of any evidence

relating to an investigation to anyone outside the committee. Id.

C. Using an Intercepted Communication:
18 U.S.C. § 2511(1)(d)

Like a violation of subsection (1)(c), a charge under section 2511(1)(d) has
three elements. The first two elements are the same as in section 2511(1)(c) and

present the same issues discussed above.

2511(1)(c) Summary

1. lllegal interception of

communication

2. knowledge or reason to know

the intercept was illegal

3. use of the contents.

Title 18, United States Code, Section 2511(1)(d) provides:
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Except as otherwise specifically provided in this chapter any person who—

(d) intentionally uses, or endeavors to use, the contents of any wire, oral, or
electronic
communication, knowing or having reason to know that the information was
obtained through the interception of a wire, oral, or electronic communication

in violation of this subsection shall be punished as provided in subsection (4).

1. Use of contents

On its face, “use of the contents” of the intercepted communication appears
extremely broad. However, “use” does require some “active employment of the
contents of the illegally intercepted communication for some purpose.” Peavy v.
Harman, 37 F. Supp. 2d 495, 513 (N.D. Tex. 1999), aff’d in part and rev’d in part,
221 F.3d 258 (5th Cir. 2000). Accordingly, “use” does not include mere listening to
intercepted conversations. See, e.g., Dorris v. Absher, 179 F.3d 420, 426 (6th Cir.
1999); Reynolds v. Spears, 93 F.3d 428, 432-33 (8th Cir. 1996); Fields v. Atchison,
Topeka and Santa Fe Ry. Co., 985 F. Supp. 1308 (D. Kan. 1997), withdrawn in part, 5
F. Supp. 2d (D. Kan 1998). But see Thompson v. Dulaney, 838 F. Supp. 1535, 1547
(D. Utah 1993) (finding listening was a use). Because the “use” prohibition regulates
conduct rather than speech, it may reach cases that would otherwise be difficult to
prosecute due to First Amendment concerns. See Boehner v. McDermott, 484 F.3d
573, 583-84 (D.C. Cir. 2007) (recognizing distinction between prohibiting speech and
prohibiting uses of information). For instance, a court has held that threatened
disclosure in order to influence another is a “use.” See Leach v. Bryam, 68 F. Supp.
2d 1072 (D. Minn. 1999). In the network context, other uses might include the use of
intercepted passwords to gain access to other computers or use of intercepted

confidential business information for commercial advantage.

D. Statutory Exceptions and Defenses

The Wiretap Act has broad prohibitions in subsection 2511(1), but also has many
exceptions in subsection 2511(2). A prosecutor should consider whether these

exceptions apply in a particular case before undertaking a prosecution under the
Wiretap Act.
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Each of the exceptions in section 2511(2) is an affirmative defense, not an element of
any offense. See United States v. McCann, 465 F.2d 147, 162 (5th Cir. 1972); United
States v. Harpel, 493 F.2d 346 (10th Cir. 1974). Because they are affirmative
defenses, the government does not need to negate them in the charging document, see
United States v. Sisson, 399 U.S. 267, 288 (1970); McCann, 465 F.2d at 162, the
defendant is entitled to a jury instruction only if the theory is supported by the
evidence, see United States v. Ricketts, 317 F.3d 540 (6th Cir. 2003), and the
defendant has the burden of proof at trial, see McCann, 465 F.2d at 162.

The exceptions that are particularly relevant in the context of network crimes are

discussed below.

1. Consent of a Party

An interception is lawful if the interceptor is a party to the communication, or if
one of the parties to the communication consents to the interception. Two subsections
in section 2511(2) embody this exception. Subsection 2511(2)(c) allows a “person
acting under color of law” to intercept a communication with consent:

It shall not be unlawful under this chapter for a person acting under color of law
to intercept a wire, oral, or electronic communication, where such person is a party to
the communication or one of the parties to the communication has given prior consent

to such interception.

18 U.S.C. § 2511(2)(c).

Section 2511(2)(d) uses nearly the same language to allow persons not acting
“under color of law” to intercept a communication with consent, but provides an
exception-to-the-exception: the interception by such persons is unlawful if “such
communication is intercepted for the purpose of committing any criminal or tortious
act in violation of the Constitution or laws of the United States or of any State.” 18
U.S.C. § 2511(2)(d).

The consent exceptions under paragraphs 2511(2)(c) and (d) are perhaps the
most frequently cited exceptions to the Wiretap Act’s general prohibition on
intercepting communications.

“A party to the communication”

The Senate report for the Wiretap Act defined “party” as “the person actually
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participating in the communication.” S. Rep. No. 90-1097 (1968), reprinted in 1968
U.S.C.C.AN. 2112, 2182. Thus, a husband cannot “consent” to his own interception
of his wife’s telephone calls to other people made with the marital home’s telephone.
Simpson v. Simpson, 490 F.2d 803, 805 n.3 (5th Cir. 1974). However, when
electronic communications are made using a server computer, some courts have
suggested that a company that owns the server computer is a “party” to
communications sent to those computers and is capable of consent. See United States
v. Mullins, 992 F.2d 1472, 1478 (9th Cir. 1993) (company that owned a computer
being communicated with was “one of the parties to the communication”); United
States v. Seidlitz, 589 F.2d 152, 158 (4th Cir. 1978) (company that “leased, housed,
programmed, and maintained the computers and subscribed to the relevant telephone
numbers, was for all intents and purposes a party to the communications initiated by
the defendant”).

Individuals are parties to a communication when statements are directed at
them, even if they do not respond, United States v. Pasha, 332 F.2d 193 (7th Cir.
1964) (officer who answered phone during execution of warrant on gambling
establishment was party to statements placing bets), and even if they lie about their
identity, United States v. Campagnuolo, 592 F.2d 852, 863 (5th Cir. 1979) (officer
who answered phone in gambling establishment and pretended to be defendant was a
party). At least one court appears to have taken a broader approach, holding that
someone whose presence is known to other communicants may be a party, even if the
communicants do not address her, nor she them. See United States v. Tzakis, 736 F.2d
867, 871-72 (2d Cir. 1984). In appropriate cases, however, prosecutors should
consider charging an individual who overhears or records conversations between
others who do not know that he is present, as such a person is not a party to the
communication.

A service provider generally should not be considered a party to communications
occurring on its system; a provider does not participate in the communications of its
subscribers, but rather merely transmits them. Indeed, if service providers were
capable of consenting to the interception of communications as parties to
communications occurring on their own systems, the exception that protects the rights
and properties of service providers would be unnecessary. See 18 U.S.C. §
2511(2)(a)(i).
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Prior consent

Consent under subsections 2511(2)(c) and (d) may be explicit or implied. See
United States v. Amen, 831 F.2d 373, 378 (2d Cir. 1987). Consent can be implied
when “surrounding circumstances indicat[e] that [the party] knowingly agreed to the
surveillance.” United States v. Amen, 831 F.2d 373, 378 (2d Cir. 1987). Those
circumstances generally require a showing that the consenting party received actual
notice of the monitoring and chose to use the monitored system anyway. See United
States v. Workman, 80 F.3d 688, 693 (2d Cir. 1996); Griggs-Ryan v. Smith, 904 F.2d
112, 116-17 (1st Cir. 1990) (“[I]mplied consent is consent in fact which is inferred
from surrounding circumstances indicating that the party knowingly agreed to the
surveillance.”) (internal quotation marks omitted); Berry v. Funk, 146 F.3d 1003,
1011 (D.C. Cir. 1998) (“Without actual notice, consent can only be implied when the
surrounding circumstances convincingly show that the party knew about and
consented to the interception.”) (internal quotation marks omitted). For example, a
large number of courts have held that prisoners who voluntarily choose to use
telephones that they know are being monitored have, by that choice, impliedly
consented to interception of telephone calls made using that telephone. See, e.g.,
United States v. Verdin-Garcia, 516 F.3d 884, 894 (10th Cir. 2008); United States v.
Faulkner, 439 F.3d 1221, 1224 (10th Cir. 2006); United States v. Horr, 963 F.2d
1124, 1125 (8th Cir. 1992). However, “knowledge of the capability of monitoring
alone cannot be considered implied consent,” especially when a party is told
communications will not be monitored. Watkins v. L.M. Berry & Co., 704 F.2d 577,
581 (11th Cir. 1983); see also Deal v. Spears, 980 F.2d 1153, 1157 (8th Cir. 1992)

(finding lack of consent despite notice of possibility of monitoring).

Consent must be “actual” rather than “constructive.” See In re Pharmatrak, Inc.
Privacy Litigation, 329 F.3d 9, 19-20 (1st Cir. 2003) (citing cases). Proof of notice to
the party generally supports the conclusion that the party knew of the monitoring. See
Workman, 80 F.3d. at 693; United States v. CoronaChavez, 328 F.3d 974, 979 (8th
Cir. 2003) (“[i]f Munoz was required to place a mechanical device into her ear in
order to record the conversation, there can be little doubt that she was aware the
conversation was being intercepted”). Absent proof of notice, it must be
“convincingly” shown that the party knew about the interception based on

surrounding circumstances in order to support a finding of implied consent. See
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United States v. Lanoue, 71 F.3d 966, 981 (1st Cir. 1995).

One way of proving actual notice is a network banner alerting the user that
communications on the network are monitored and intercepted; this banner may be
used to demonstrate that a user furnished consent to intercept communications on that
network. United States v. Angevine, 281 F.3d 1130, 1133 (10th Cir. 2002); Muick v.
Glenayre Elecs., 280 F.3d 741, 743 (7th Cir. 2002); United States v. Simons, 206 F.3d
392, 398 (4th Cir. 2000). For example, an employee that knew about a monitoring
policy and was daily reminded of it through a warning notice was held to have
impliedly consented to having his email monitored by his employer. Sporer v. UAL
Corp., 2009 WL 2761329, at *6 (N.D. Cal. 2009). Generally, network banners do not
require users to consent to the monitoring of their communications by just anyone,
but, rather, only by their employer or by the owner of the computer network. If a
defendant intercepts communications, and cannot claim to be among the set of
persons authorized to do so by the banner, then the defendant cannot argue that the

banner constituted consent to the interception.
Acting under color of law

Section 2511(2)(c) applies only when the person making the interception is
“acting under color of law.” If this is not the case, then section 2511(2)(d) may still
apply.

Government employees are not “acting under color of law” merely because they
are government employees. See Thomas v. Pearl, 998 F.2d 447, 451 (7th Cir. 1993).
Whether an individual is “acting under color of law” depends on whether the
individual was acting under the government’s direction when conducting the
interception. See United States v. Andreas, 216 F.3d 645, 660 (7th Cir. 2000); United
States v. Craig, 573 F.2d 455, 476 (7th Cir, 1977); see also Obron Atlantic Corp. v.
Barr, 990 F.2d 861, 864 (6th Cir. 1993); United States v. Tousant, 619 F.2d 810, 813
(9th Cir. 1980). The fact that a party to whom consent is provided is secretly
cooperating with the government does not vitiate consent under paragraph 2511(2)(c).
United States v. Shields, 675 F.2d 1152, 1156-57 (11th Cir. 1982).

Purpose of committing any criminal or tortious act

Section 2511(2)(d) applies when the person making the interception is not

“acting under color of law,” but it contains an exception-to-the-exception that section
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2511(2)(c) does not: the interception is unlawful if the person making the interception
acts “for the purpose of committing any criminal or tortious act in violation of the
Constitution or laws of the United States or of any State.” 18 U.S.C. § 2511(2)(d); see
also Payne v. Norwest Corp., 911 F. Supp. 1299, 1303 (D. Mont. 1995) (applying
exception absent evidence of criminal or tortious purpose for recording of
conversations), rev’d on other grounds, 113 F.3d 1079 (9th Cir. 1997).

Congress intended this exception-to-the-exception to prohibit interception done
for the purpose of injuring someone else, to the extent that injury was independently
prohibited by some other applicable law. See, e.g., Simpson v. Simpson, 490 F.2d
803, 805 n.3 (5th Cir. 1974) (tortious or criminal acts can include “blackmailing the
other party, threatening him, or publicly embarrassing him”). Whether an “act” is in
violation of a criminal law or a tort can, of course, be decided on a case-by-case basis
only. A prosecutor should particularly consider applicable state torts governing
invasions of privacy.

In assessing the purpose of the interception, courts look to the intended use of the
interception. In re High Fructose Corn Syrup Antitrust Litig., 216 F.3d 621, 626 (7th
Cir. 2000). It is possible that an interception is motivated by several purposes, some
lawful and some unlawful. For example, a journalist might record a conversation for
purposes of both reporting on a story (a lawful purpose) and invading privacy (an
unlawful purpose). See Sussman v. American Broadcasting Companies, Inc., 186 F.3d
1200, 1202 (9th Cir. 1999). In such a case, “[t]he existence of the lawful purpose
would not sanitize a tape that was also made for an illegitimate purpose; the taping

would violate section 2511.” 1d.

2. Provider Exception

The Wiretap Act provides that:

It shall not be unlawful under this chapter for an operator of a switchboard,
or an officer, employee, or agent of a provider of a wire or electronic
communication service, whose facilities are used in the transmission of a wire or
electronic communication, to intercept, disclose, or use that communication in
the normal course of his employment while engaged in any activity which is a
necessary incident to the rendition of his service or to the protection of the rights

or property of the provider of that service, except that a provider of wire
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communication service to the public shall not utilize service observing or

random monitoring except for mechanical or service quality control checks.
18 U.S.C. § 2511(2)(a)(i).

The “rights or property of the provider” clause of section 2511(2)(a)(i) grants
providers the right “to intercept and monitor [communications] placed over their
facilities in order to combat fraud and theft of service.” United States v. Villanueva,
32 F. Supp. 2d 635, 639 (S.D.N.Y. 1998). For example, employees of a cellular phone
company may intercept communications from an illegally “cloned” cell phone in the
course of locating its source. See United States v. Pervaz, 118 F.3d 1, 5 (1st Cir.
1997). The exception also permits providers to monitor misuse of a system in order to
protect the system from damage or invasions of privacy. For example, system
administrators can track intruders within their networks in order to prevent further
damage. See United States v. Mullins, 992 F.2d 1472, 1478 (9th Cir. 1993) (need to
monitor misuse of computer system justified interception of electronic
communications pursuant to section 2511(2)(a)(i)).

Importantly, the rights and property clause of the provider exception does not
permit providers to conduct unlimited monitoring. See United States v. Auler, 539
F.2d 642, 646 (7th Cir. 1976). Instead, the exception permits providers and their
agents to conduct reasonable monitoring that balances the providers’ needs to protect
their rights and property with their subscribers’ right to privacy in their
communications. See United States v. Harvey, 540 F.2d 1345, 1351 (8th Cir. 1976)
(“The federal courts . . . have construed the statute to impose a standard of
reasonableness upon the investigating communication carrier.”); United States v.
Councilman, 418 F.3d 67, 82 (1st Cir. 2005) (“indisputable” that provider exception
did not permit provider to read customer email when done in the hope of gaining a
commercial advantage).

Thus, providers investigating unauthorized use of their systems have broad
authority to monitor and disclose evidence of unauthorized use under subsection
2511(2)(a)(i), but they should attempt to tailor their monitoring and disclosure to
minimize the interception and disclosure of private communications unrelated to the
investigation. See, e.g., United States v. Freeman, 524 F.2d 337, 341 (7th Cir. 1975)
(concluding that phone company investigating use of illegal devices designed to steal

long-distance service acted permissibly under 8 2511(2)(a)(i) when it intercepted the
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first two minutes of every illegal conversation but did not intercept legitimately
authorized communications). In particular, there must be a “substantial nexus”
between the monitoring and the threat to the provider’s rights or property. United
States v. McLaren, 957 F. Supp. 215, 219 (M.D. Fla. 1997); see Bubis v. United
States, 384 F.2d 643, 648 (9th Cir. 1967) (interpreting Title III’s predecessor statute,
47 U.S.C. § 605, and holding impermissible use of far-reaching provider interceptions
to convict unauthorized user of interstate transmission of wagering information).

The “normal course of his employment” and “necessary to the rendition of his
service” clauses of § 2511(2)(a)(i) provide additional contexts in which the provider
exception applies. Courts have held that the first of these exceptions authorizes a
business to receive email sent to an account provided by the business to a former
employee or to an account associated with a newly acquired business. See Freedom
Calls Found. v. Bukstel, 2006 WL 8455009, at *27 (E.D.N.Y. 2006) (employer entitled
in the normal course of business to intercept emails sent to account of former
employee because “monitoring is necessary to ensure that . . . email messages are
answered in a timely fashion); Ideal Aerosmith, Inc. v. Acutronic USA, Inc., 2007
WL 4394447, at *5-6 (E.D. Pa. 2007) (corporation entitled in the normal course of
business to intercept emails sent to business it acquired). The “necessary to the
rendition of his service” clause permits providers to intercept, use, or disclose
communications in the ordinary course of business when the interception is
unavoidable. See United States v. New York Tel. Co., 434 U.S. 159, 168 n.13 (1977)
(noting that § 2511(2)(a)(i) “excludes all normal telephone company business
practices” from the prohibition of Title III). These cases generally arose when analog
phone lines were in use. For example, a switchboard operator may briefly overhear
conversations when connecting calls. See, e.g., United States v. Savage, 564 F.2d 728,
731-32 (5th Cir. 1977); Adams v. Sumner, 39 F.3d 933, 935 (9th Cir. 1994).
Similarly, repair personnel may overhear snippets of conversations in the course of
repairs. See United States v. Ross, 713 F.2d 389, 392 (8th Cir. 1983). These cases
concerning wire communications suggest that the “necessary incident to the rendition
of his service” language would likewise permit a system administrator to intercept
communications in the course of repairing or maintaining a computer network.

For a more thorough discussion of this exception, see U.S. Department of
Justice, Searching and Seizing Computers and Electronic Evidence (Office of Legal
Education 2009).
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3. Good faith
Section 2520(d) provides three related “good faith” defenses:

(d) Defense.—A good faith reliance on—

(1) a court warrant or order, a grand jury subpoena, a legislative

authorization, or a statutory authorization;

(2) a request of an investigative or law enforcement officer under section
2518(7) of this title; or

(3) a good faith determination that section 2511(3) or 2511(2)(i) of this title

permitted the conduct complained of;

is a complete defense against any civil or criminal action brought under this

chapter or any other law.

The “good faith” defenses in section 2520 prevent prosecution of a defendant
who relied in good faith on the listed types of lawful process (e.g., warrants, court
orders, grand jury subpoenas) or an emergency request (under 18 U.S.C. § 2518(7)).
These defenses are most commonly applicable to law enforcement officers executing
legal process and service providers complying with legal process, even if the process
later turns out to be deficient in some manner. They apply even when defendants rely
upon convincingly forged subpoenas. See McCready v. eBay, Inc., 453 F.3d 882, 892
(7th Cir. 2006).

The final subsection of section 2520(d) provides that “good faith reliance” on “a
good faith determination that section 2511(3) . . . permitted the conduct complained
of” is a “complete defense.” 18 U.S.C. § 2520(d)(3). Section 2511(3) permits a
provider of electronic communication service to the public to divulge the contents of
communications under certain enumerated circumstances. Thus, some good faith
mistakes of law are a defense for providers of electronic communication service to the
public under subsection 2520(d)(3). See United States v. Councilman, 418 F.3d 67,
83-84 (1st Cir. 2005) (“Congress contemplated that service providers might, in good
faith, misunderstand the limits of their authority on a particular set of facts, and

provided a statutory mechanism to solve this problem.”).

4. The “Accessible to the Public” Exception, 18 U.S.C. § 2511(2)(g)
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Section 2511(2)(g)(i) permits “any person” to intercept an electronic
communication made through an electronic communication system “that is configured
so that . . . [the] communication is readily accessible to the general public.” Congress
intended this language to permit the interception of an electronic communication that
has been posted to a public bulletin board, a public chat room, or a Usenet newsgroup.
See S. Rep. No. 99-541, at 36 (1986), reprinted in 1986 U.S.C.C.A.N. 3555, 3590
(discussing bulletin boards). ‘“No expectation of privacy attaches to electronic
communications made available through facilities readily available to the public, and
interception of such communications is also expressly permitted under the Wiretap
Act.” Konop v. Hawaiian Airlines, Inc., 236 F.3d 1035, 1045 (9th Cir. 2001). This
exception may apply even if users are required to register and agree to terms of use in
order to access the communication. See Snow v. DirecTV, Inc., 450 F.3d 1314, 1321-
22 (11th Cir. 2006) (electronic bulletin board that required visitors to register, obtain a
password, and certify that they were not associated with DirecTV was accessible to
the public). Notably, section 2511(2)(g)(i) applies only to electronic communications.

When an electronic communication is sent by radio—as with satellite
communications or a wireless network—special rules apply. Even though any nearby
antenna can receive radio transmissions, not all electronic communications sent by
radio are “readily accessible to the general public” under section 2511(2)(g)(1).
Section 2510(16) defines “readily accessible to the general public” with respect to
radio communications. Encrypted electronic communications sent over radio are not
“readily accessible to the general public.” 18 U.S.C. § 2510(16)(A); United States v.
Shriver, 989 F.2d 898 (7th Cir. 1992). Section 2510(16) lists several other protected
transmission techniques and frequencies, each technology-specific.

Section 2511(2)(g)(ii) addresses both wire and electronic communications sent
by radio. It exempts some of those communications from the Wiretap Act’s
protections. Radio transmissions sent from “any station for the use of the general
public,” such as FM and AM radio stations, are not protected. 18 U.S.C. §
2511(2)(g)(i)(I). Radio transmissions transmitted “by any governmental, law
enforcement, civil defense, private land mobile, or public safety communications
system, including police and fire, readily accessible to the general public,” such as
police-band radio transmissions, are also unprotected. Id. at § 2511(2)(g)(i)(1D);
United States v. Gass, 936 F. Supp. 810, 816 (N.D. Okla. 1996) (“If a governmental
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radio communication is ‘readily accessible to the general public,” then where is the
harm in intercepting it and divulging the contents of the communication?”’). However,
when law enforcement uses an electronic communication system that is not a public
safety system, such as a private pager system, this exception does not apply. See
United States v. Sills, 2000 WL 511025, at *3 (S.D.N.Y. 2000).

E. Statutory Penalties

A Wiretap Act violation is a Class D felony; the maximum authorized penalties
for a violation of section 2511(1) of the Wiretap Act are imprisonment of not more
than five years and a fine under Title 18. 18 U.S.C. 8 2511(4) (a) (setting penalties),
3559(a)(4) (classifying sentence). Authorized fines are typically not more than
$250,000 for individuals or $500,000 for an organization, unless there is a substantial
loss. 18 U.S.C. § 3571 (setting fines for felonies). Generally applicable special
assessments and terms of supervised release also apply. 18 U.S.C. § 3013(a)(2)
(setting special assessments for felonies at $100 for individuals; $400 for persons
other than individuals), 18 U.S.C. § 3583(b)(2) (allowing imposition of a term of
supervised release not more than three years for a Class D felony). For a discussion of

the Sentencing Guidelines applicable to Wiretap Act violations, please see Chapter 5.
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