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Legal issues related to euthanasia®

Katerina Kalogirou *
University of loannina, loannina, Greece

Summary

It has been argued that the right to die is the flip side of the right to life. However, does the Greek
Constitution allow or mandate the relativization of the right to life, under certain conditions? Is the
regulation that allows, even conditionally, the hastening or occurrence of death constitutional? Is it
unconstitutional to criminalize assisted suicide at the patient’s insistence?

The right to life is formalized both in the Greek Constitution and in the European Convention on
Human Rights (ECHR, article 2), in the Charter of Fundamental Rights of the Union (CFRU, article 2
par. 1), in the International Covenant on the Civil and Political Rights (ICCPR, article 6), as well as in
other international texts. In the Greek Constitution, specifically in article 5 paragraph 2, it is stated that
"All those who are in the Greek Territory enjoy the absolute protection of their lives...". Accordingly, in
Acrticle 2 of the ECHR it is stated that: "The right of every person to life is protected under the law", while
in Article 2 of the CFRU it is stated that "Every person has the right to life".

Therefore, is it permissible to exercise or not the right to life and to waive it, as long as there is
freedom and awareness of the relevant decision? What is the criminal treatment in Greece?

329-4-2017 19:30-21:00 Session: S9 Unbearable suffering. Speech 4: YouTube=r NBm7jF7DQ 15:05. Paper:
submitted 20 Feb 2017- accepted 2 Feb 2023- no peer reviewed. If the links at the top of the first page do not work:
> Top of the 1st page: PROCEEDINGS: page 22: footnote 10.

Cite this article: Kalogirou A. «Legal issues related to euthanasia». In: «When Should We Die? (WnSWD). Proceedings
of the 1st Interdisciplinary Symposium. University of loannina, Greece, April 28-30, 2017. ISBN 978-960-233-288-7».
University of loannina Publications, Olympias repository. April 7, 2024. Paper S94: ps 3.
https://olympias.lib.uoi.gr/jspui/handle/123456789/33191 & http://dx.doi.org/10.26268/heal.u0i.12946.

4 She was born in loannina. Graduated from the European School of Brussels I. Graduate of the Law School of the
Democritus University of Thrace. Postgraduate studies (D.E.A) in Brussels in "European Law". Registered with
the loannina Bar Association since 2001. Lawyer at the Council of State and the Supreme Court. She has worked
at the European Commission, in business consulting companies, has been a scientific associate of the Mayor of
loannina and has taught at the Municipal Police School of Konitsa. Today she is a lawyer of the University of
loannina, while at the same time she works in her law office. kalokaterina@gmail.com.

Yuvebpia 29 Avumbpeptn obuvn. Awatepivn Kaloynpou. Noputka {nTrHuata CXETIKA Ue TNV eufavaoia.
Session S9 Unbearable suffering. Katerina Kalogirou. Legal issues related to euthanasia. 2


https://www.youtube.com/watch?v=r_NBm7jF7DQ
https://olympias.lib.uoi.gr/jspui/handle/123456789/33191
http://dx.doi.org/10.26268/heal.uoi.12946
mailto:kalokaterina@gmail.com

1° Ateriotnpovikd Tuunoato MNote Mpémnel va Mebaivoue; (MMNM). Navenmotipio lwavvivwy 28-30 Antp 2017. [TIPAKTIKA
1t Interdisciplinary Symposium When Should We Die? (WnSWD). loannina University Greece 28-30 Apr 2017. PROCEEDINGS

The issue, then, that arises is whether the criminal treatment of homicide by consent (Article 300 of
the Greek Criminal Code), given that the right to death is not formalized by the Greek Constitution,
derives either from the right to life, or as an expression of the free development of personality, or it stems
from the principle of human dignity. As it turns out, the superiority of life and the principle of human
dignity are not absolutely confirmed by our Criminal Code, nor by the Code of Medical Ethics (article 29
of Law 3418/2005), despite the fact that the European Court of Human Rights (ECtHR) determined in its
crucial decisions that Article 2 of the ECHR which protects the right to life also guarantees the right to
die, while distinguishing between euthanasia, assisted suicide and therapeutic abstinence.
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